
Understanding Conciliation: A Comprehensive Guide to
the Conciliation Process

Conciliation is a crucial concept in the field of law, particularly in resolving building disputes. This
article aims to provide a comprehensive understanding of what conciliation is, how the conciliation
process works, the role of the conciliator, and the advantages and disadvantages of conciliation.

What is Conciliation?

Conciliation is a voluntary, flexible, and confidential process used to resolve disputes. It involves an
independent third party, known as a conciliator, who assists the disputing parties in identifying the
issues at hand, developing options, considering alternatives, and striving to reach an agreement.

The Conciliation Process

The conciliation process typically involves the following steps:

Step 1: Request for Conciliation. The process begins when one or both parties involved in a
dispute request for conciliation.

Step 2: Appointment of the Conciliator. A neutral third party, the conciliator, is appointed to facilitate
the process.

Step 3: Joint Sessions and Separate Meetings. The conciliator organises joint sessions for both
parties to communicate directly. They may also meet with each party separately.

Step 4: Discussion of Issues and Options. The conciliator helps the parties discuss the issues,
consider possible options for resolution, and understand each other's perspectives.

Step 5: Reaching an Agreement. The ultimate goal of conciliation is for the parties to reach a
mutually acceptable agreement. The conciliator does not impose a decision but assists the parties
in finding a resolution.
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Preparation for Conciliation

Preparing for conciliation is a crucial step towards achieving a successful outcome. It requires
careful thought, strategic planning, and a willingness to negotiate and compromise.

Here are some practical tips to help you prepare effectively for conciliation:

1. Identify Your Desired Outcome: Before entering the conciliation process, it's important to
have a clear understanding of what you hope to achieve. This could be a specific resolution
to the dispute, or more general goals such as preserving a relationship or reaching a fair
and equitable agreement.

2. Understand Your Negotiation Range: Consider ahead of time what aspects of the dispute
you are willing to compromise on and where you stand firm. This will help you navigate the
negotiation process more effectively.

3. Gather Relevant Information: Bring any new information or evidence that could support
your position. This could include contracts, emails, or other documents related to the
dispute.

4. Be Open to Dialogue: Come to the conciliation process willing to listen to the other party's
perspective and to engage in open and respectful dialogue. This can help facilitate a more
productive and positive conciliation process.

5. Seek Legal Advice: If the dispute involves complex legal issues, it may be beneficial to
seek legal advice before the conciliation process. A lawyer can help you understand your
legal rights and obligations, and can provide advice on the potential legal implications of
different resolution options.

6. Prepare Emotionally: Disputes can be emotionally charged, and it's important to prepare
yourself emotionally for the conciliation process. Try to approach the process with a calm
and open mind, and be prepared for the possibility that the dispute may not be resolved in
the way you initially hoped.

Remember, the goal of conciliation is to reach a mutually acceptable agreement. By preparing
effectively, you can increase your chances of achieving a successful outcome.
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Role of the Conciliator

The conciliator plays a crucial role in the conciliation process. They are expected to summarise the
points of each party as well as their strengths and weaknesses. The conciliator's role is limited to
suggesting and helping both parties to get their arguments across each other until they reach an
agreement. They are not allowed to impose a binding decision on the case or take sides while
resolving the dispute.

Mediation vs Conciliation

When it comes to alternative dispute resolution, both mediation and conciliation play significant
roles. However, understanding the difference between mediation and conciliation is crucial in
selecting the most suitable method for resolving disputes. The primary distinction lies in the role of
the third party involved in the process.

In mediation, the mediator acts as a facilitator, aiding in communication between the disputing
parties. Their role is to guide the conversation and help parties reach a mutual understanding, but
they do not provide advice or propose potential solutions.

On the other hand, conciliation involves a conciliator who plays a more active role. A conciliator not
only facilitates communication but also offers expert advice and suggests options for dispute
resolution, making the difference between conciliation and mediation quite distinct. This proactive
approach can often lead to more direct paths towards resolution, depending on the nature of the
dispute.

Advantages and Disadvantages of Conciliation

Conciliation offers several advantages, including flexibility, confidentiality, and the potential for
preserving relationships. However, it also has its disadvantages, such as the possibility of unequal
power dynamics and the lack of a guaranteed resolution.

Who Can HelpWith Conciliation?

A building lawyer can surely get you through your legal situation. It is wise to seek the help and
expert advice of a lawyer to make sure you are taking the proper steps to resolve your dispute.
Moreover, getting help from a building lawyer can minimise your chance of getting into more
trouble.
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When is Conciliation Suitable?

Conciliation is likely to be suitable if you want to reach an agreement on some technical and legal
issues, want assistance with the process, want to make the decision with the other participants
involved, or want advice on the facts in your dispute.

How can Contracts Specialist help with Conciliation?

Contracts Specialist is a Sydney-based law firm specialising in building and construction. We can
help you deal with your building dispute and guide you throughout your conciliation process. Also,
we can lend you assistance with your mediation, arbitration, and litigation process.

Our principal lawyer, John Dela Cruz, handles Building Disputes, Construction Contracts, Security
of Payments, and Debt Recovery. With his vast knowledge and more than 10 years of experience
with building and construction law, you can be confident that you are getting the right legal advice.
So if you’re in a dispute, call Contracts Specialist now.
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