
Minor Defects in NSW: Understanding Your Rights as a
Homeowner

As a homeowner in New South Wales (NSW), you have certain rights under the Home Building Act
1989 (HBA) when it comes to the quality of residential building work on your property. However,
even minor defects can have significant implications for your home and its value. In this article, we
will explain what minor defects are, how they can affect you as a homeowner in NSW, and why it's
important to understand your rights under the HBA.

What is a Minor Defect?

As a homeowner, it's important to understand what a minor defect is and how it can affect you.
Under the Home Building Act 1989 (HBA), a minor defect is defined as any defect that is not a
major defect. A major defect is a defect that is likely to cause the building or part of it to be
uninhabitable or unsafe for use.

Minor defects, on the other hand, are issues that do not affect the structural integrity of the
building, but may still impact its functionality or appearance. Some examples of minor defects
include uneven or squeaky floorboards, cracks in plaster, or a dripping tap.

It's important to note that the distinction between minor and major defects is crucial because the
rights and remedies available to homeowners differ depending on the severity of the defect.
Homeowners are entitled to certain warranties under the HBA for major defects, but for minor
defects, they may need to negotiate with the builder to have them rectified.

Understanding the difference between minor and major defects can help homeowners make
informed decisions and take appropriate action to address any issues that may arise.

Minor Defects Examples

While minor defects may seem inconsequential at first glance, they can have serious implications
for the structural integrity of a building. Homeowners should be aware of the types of issues that
are considered minor defects and take prompt action to address them.

Examples of minor defects can include issues with plastering or painting, minor cracks in tiles,
minor leaks, or minor electrical faults. These defects may not seem like a major issue, but they can
impact the overall performance of the building and may lead to more serious issues down the line.



For example, a minor leak in a roof may seem like a small issue, but if left unaddressed, it can lead
to water damage, rot, and even mold growth. Similarly, a small crack in a tile may seem
insignificant, but if left unrepaired, it can lead to further damage to the surrounding tiles and
potentially compromise the structural integrity of the floor.

It is important for homeowners to address minor defects early to prevent them from becoming
major issues. Timely repairs can save homeowners money in the long run and ensure the safety
and longevity of their home.

Minor Defects under the Home Building Act

Under the Home Building Act (HBA), homeowners are provided with statutory warranties for
residential building work. These warranties are intended to provide homeowners with protection
against defective workmanship or materials. The warranties cover issues such as structural
defects, waterproofing issues, and other defects that affect the integrity of a building. The statutory
warranties provide homeowners with a 2-year warranty period for minor defects. This means that if
a minor defect is discovered within the first two years after the completion of the building work, the
homeowner can take legal action against the builder or contractor responsible for the work. The
warranty period is determined by the date the work was completed, and the warranty cannot be
extended by agreement between the homeowner and the builder. It is important for homeowners to
understand the HBA's warranty provisions to ensure they are aware of their rights and can take
action to protect their investment in their property.

Types of Defects That Can Be Classified as Minor Defect

When it comes to determining whether a defect is minor or major, there are a few criteria to
consider. One of the main factors is the impact the defect has on the overall structure and safety of
the building. If the defect poses a significant risk to the structural integrity of the building, it will
likely be classified as a major defect. Other factors that may be considered include the cost of
repair and the level of disruption caused by the defect.

To determine whether a defect is covered by the 2-year warranty period, it's important to consider
when the defect was first noticed and when the works were completed. If the defect becomes
apparent within the first two years after the completion of the work, it will generally be covered by
the warranty.



Some examples of defects that may be classified as minor defects include cracks in walls or floors
that do not pose a significant risk to the structural integrity of the building, minor leaks in plumbing
or roofing, and cosmetic issues such as paint or tile chips. While these defects may not pose an
immediate threat to the safety of the building, it's still important to address them in a timely manner
to prevent them from becoming more serious issues.

What to Do if You Encounter a Minor Defect

If you encounter a minor defect in your home, it's important to take action early to prevent it from
becoming a major issue. The first step is to notify the builder or contractor who carried out the
work. This can be done in writing or by phone, and the builder or contractor should be given a
reasonable amount of time to rectify the issue. If they do not respond or do not fix the defect, you
can escalate the issue by making a complaint to NSW Fair Trading.

Complaints can be made online, by phone, or in person at NSW Fair Trading. It's important to
provide as much information as possible, including photos and any correspondence with the
builder or contractor.

In NSW, Fair Trading provides a free complaint handling service that can assist with resolving
disputes between homeowners and builders or contractors. They can provide advice on your rights
and responsibilities under the HBA, and help negotiate a resolution.

Major vs. Minor Defects

It is important for homeowners to understand the difference between major and minor defects in
their properties. A minor defect is one that does not pose a significant risk to the structural integrity
of a building or its occupants, and can be easily repaired. In contrast, a major defect is one that
poses a significant risk to the structural integrity of a building or its occupants and can be costly to
repair.

The implications of a defect being classified as major or minor are significant. Under the Home
Building Act 1989 (HBA), minor defects are covered by a 2-year warranty period, while major
defects are covered by a 6-year warranty period. Additionally, major defects may require extensive
repairs or even rebuilding, while minor defects can often be addressed through simple repairs.



It is important for homeowners to understand the difference between major and minor defects so
they can take appropriate action. If a defect is deemed major, homeowners have a longer period of
time to make a complaint and seek repairs. If a defect is minor, homeowners should address it
early before it worsens and becomes a major defect, which could be more costly and
time-consuming to repair.

Warranty for Minor Defects

Under the Home Building Act 1989 (HBA), homeowners are entitled to statutory warranties for any
defects that arise within a certain period after the completion of building work. For minor defects,
this period is two years from the date of completion. During this time, the builder is responsible for
rectifying any defects that are covered by the warranty. The warranty applies to defects that affect
the building's structure, weather resistance, and waterproofing, as well as other important elements
of the building.

It is important for homeowners to understand their rights under the HBA and the warranty
provisions for minor defects. By doing so, they can ensure that they are protected in the event of
any defects arising within the warranty period. Homeowners should also be aware of the process
for making a complaint about any defects and seeking rectification. If a homeowner discovers a
defect within the warranty period, they should contact their builder to arrange for rectification as
soon as possible.

How We Can Help

Minor defects in homes can impact both the structural integrity of the building and the
homeowner's quality of life. It's crucial for homeowners to understand their rights under the Home
Building Act, including the 2-year warranty period for minor defects. Addressing minor defects early
is important to prevent them from becoming major issues that are more difficult and expensive to
fix.

If you encounter a minor defect, don't hesitate to seek legal assistance to ensure your rights are
protected. Remember, addressing minor defects early is key to maintaining the value and safety of
your home.


