
What is NCAT?

If you're a homeowner in New South Wales, it's important to understand the role of the NSW Civil
and Administrative Tribunal (NCAT). NCAT is an independent body that helps resolve disputes
between tenants, landlords, and other parties. In this article, we will answer the question "What is
NCAT?" and provide an overview of its role and importance in the state. Whether you're dealing
with tenancy issues or other types of disputes, understanding NCAT is crucial to finding a
resolution.

What is the NSW Civil and Administrative Tribunal (NCAT)?

The NCAT is an independent tribunal that hears a wide range of civil and administrative disputes in
New South Wales. It is a tribunal rather than a court and is considered less formal, making it more
accessible to the general public.

NCAT was established on January 1, 2014, with the aim of providing a more efficient, affordable,
and accessible forum for dispute resolution. It provides an alternative to the court system, which
can be costly and time-consuming.

NCAT deals with a diverse range of disputes and has four divisions, each with its own area of
expertise. These divisions include the Administrative and Equal Opportunity Division, the
Consumer and Commercial Division, the Guardianship Division, and the Occupational Division.

NCAT also has an Appeal Panel, which hears internal appeals from decisions made by NCAT's
divisions. Overall, NCAT is a very important part of the legal system in NSW and is a key part of
how disputes are settled there.

What Is The Role of NCAT?

NCAT was established to serve as an accessible and affordable alternative to the court system. As
such, its primary objectives include resolving disputes quickly and justly with minimal formality and
cost to the parties involved. Here's a closer look at the key roles of the NSW Civil and
Administrative Tribunal:

● Providing a cheaper and more accessible forum for dispute resolution

NCAT was created to make dispute resolution more affordable and accessible to the public.
It provides an option for people who cannot pay or don't want to resolve their disputes
through the legal system.
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● Alleviating pressure from the court system

One of the key objectives of NCAT is to reduce the number of cases in the court system by
taking on certain types of cases that would otherwise have gone to court. This allows the
court system to focus on more complex and serious matters.

● Offering a faster and less formal alternative to the court system

The NCAT is a faster and more effective way to settle disputes than the court system. It
also allows parties to represent themselves without the need for a lawyer, making it a less
formal option.

What Matters Does NCAT Deal With?

NCAT has a broad and diverse jurisdiction and deals with a range of civil and administrative cases
in New South Wales. Here are the different divisions of NCAT and the matters they handle:

● Administrative & Equal Opportunity Division
● Consumer & Commercial Division
● Guardianship Division
● Occupational Division

NCAT also handles other common matters such as tenancy disputes, consumer claims, and
administrative reviews.

Appeal Panel

The Appeal Panel hears internal appeals from decisions made by NCAT's divisions. Its function is
to provide a forum for parties who are dissatisfied with a decision made by NCAT.

With the broad jurisdiction and diverse nature of NCAT, it is important to consult with a lawyer to
assess your case and determine the appropriate division to make your application.

Cases are heard by the NCAT in a less formal setting, which makes it easier for people to get their
problems solved quickly and easily.
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Who Can Use NCAT?

NCAT was established as a forum for the general public to seek justice themselves. As such, it is
designed to be accessible to anyone who needs its services. Individuals who are seeking to
resolve a civil or administrative dispute in New South Wales can access NCAT's services. This
includes tenants, landlords, consumers, small business owners, and individuals seeking
administrative reviews.

In NCAT, individuals represent themselves in most cases. However, requests can be made for
legal representation in certain circumstances. For instance, if a case is particularly complex or if
there are special circumstances that warrant legal representation, individuals can make a request
for a lawyer to represent them in NCAT. It's important to note that requests for representation can
also include representation by real estate agents, strata managing agents, an advocate, friend, or
relative with authority to act on their behalf.

What Cases Does NCAT Hear?

NCAT has a broad jurisdiction and hears a wide range of cases, including but not limited to:

● Building disputes: NCAT can resolve disputes about residential building work in NSW
under the Home Building Act 1989.

*Note that all home building disputes must first be referred to NSW Fair Trading-
before an application can be accepted by NCAT.

● Tenancy disputes: NCAT can hear and determine disputes between tenants and
landlords. This includes disputes over rent, repairs, and maintenance.

● Consumer claims: NCAT can hear and determine disputes between consumers and
businesses. This includes disputes over the supply of goods and services, such as
defective products or unsatisfactory workmanship.

● Administrative reviews: NCAT can review administrative decisions made by NSW
Government agencies, such as decisions made by the Department of Fair Trading or the
Office of State Revenue.

● Guardianship and financial management: NCAT can make decisions about the
guardianship and financial management of people who are unable to make their own
decisions.
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● Occupational regulation: NCAT can hear and determine disputes about occupational
regulation, such as disputes over licensing or disciplinary action taken against a
professional.

It is important to note that NCAT's jurisdiction is not limited to these areas, and the Tribunal can
hear and determine a wide range of matters.

Can I Bring a Lawyer to NCAT?

When it comes to legal representation at the NCAT, the general rule is that parties are not allowed
to have a lawyer represent them, and the Tribunal is designed to be accessible to the general
public. However, there are some circumstances where a party may be able to request legal
representation.

Role of lawyers in NCAT hearings

The role of a lawyer in an NCAT hearing is to provide legal advice to their client, help with the
preparation of their case, and present their client's case at the hearing. However, this role is
generally limited in NCAT proceedings, as parties are expected to represent themselves.

Accessibility to the general public

NCAT is established to provide an accessible, cost-effective, and informal forum for resolving
disputes. As such, the Tribunal aims to be accessible to the general public and is designed to
enable self-representation.

Circumstances for legal representation

While parties are generally not allowed to have a lawyer represent them at NCAT, there are some
circumstances where legal representation may be requested. For example, in complex matters,
where a party has a disability or where legal representation is necessary to ensure a fair hearing.

It is important to note that the Tribunal will consider requests for legal representation on a
case-by-case basis and will only grant them where it is necessary to ensure a fair hearing.

https://www.contractsspecialist.com.au/articles/first-directions-hearing-nsw/
https://www.contractsspecialist.com.au/articles/ncat-dispute-legal-representation/


How an Expert Construction Lawyer can Help

If you're dealing with a construction-related issue that needs to be resolved in NCAT, it's important
to consider seeking the help of an expert construction lawyer. Here are some ways that an
experienced construction lawyer can assist you:

Providing Legal Advice

Construction law can be complex, and an expert construction lawyer can provide you with clear
and concise legal advice that is specific to your situation. They can explain your rights and
obligations under the law and help you understand the best course of action to take.

Representing You in NCAT Proceedings

If you need representation in NCAT proceedings, an expert construction lawyer can act on your
behalf. They can help you prepare your case, represent you in negotiations, and advocate for your
interests in the hearing.

Resolving Disputes

An expert construction lawyer can also help you resolve disputes outside of NCAT. They can
negotiate with the other party, draft and review contracts, and help you find alternative dispute
resolution methods.

If you're dealing with a construction-related issue in NSW and you need assistance with NCAT
proceedings or other legal matters, contact our expert construction lawyers today. We have over
10 years of experience in construction law, and we're here to help you navigate the legal system
and achieve a successful outcome.
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