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Navigating Delayed Building Works: Legal Advice for
Homeowners Under the HIA NSW Lump Sum Contract

Building a dream home is a significant investment, both financially and emotionally. As a
homeowner, you expect that the builder you hired will complete the work within the agreed
timeframe and to a satisfactory standard. Unfortunately, delays in building works can occur, leading
to frustration, financial strain, and even legal disputes. It's important to understand your rights and
legal options as a homeowner under the HIA NSW Lump Sum Contract and the Home Building
Act. In this article, we'll explore the statutory warranties under the Home Building Act and provide
legal ad.

Understanding Statutory Warranties

The Home Building Act 1989 (NSW) provides statutory warranties for homeowners in residential
building contracts. These warranties require the builder to rectify any defective or incomplete work,
and to complete the work in a reasonable timeframe. The statutory warranties last for 6 years for
major defects and 2 years for all other defects. Additionally, builders are required to provide
homeowners with a certificate of insurance for home warranty insurance to protect them in case
the builder dies, disappears, or becomes insolvent. Understanding statutory warranties and their
limitations is crucial for homeowners to protect their investment and ensure that their home is built
to a satisfactory standard.

You can be confident that you are getting
the right legal advice.

Contracts Specialist is a Sydney-based construction law firm that deals with Building Disputes, Construction Contracts, Debt
Recovery, and Security of Payment. With Contracts Specialist, you are ensured that you are in good hands.



https://www.contractsspecialist.com.au/articles/home-building-act-sydney/
https://www.contractsspecialist.com.au/articles/a-home-owners-guide-to-major-defects-under-the-home-building-act/
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Clause 39. Statutory Warranties

These are the 39.1 To the extent required by the Home Building Act, the builder warrants that:

farantes datern, (a) the building works will be done with due care and skill and in

Building Act. accordance with the plans and the specifications attached to this
contract;

(b) all materials supplied by the builder will be good and suitable for
the purpose for which they are used and that, unless otherwise stated
in this contract, those materials will be new;

(c) the building works will be done in accordance with, and will
comply with, the Home Building Act or any other law;

(d) the building works will be done with due diligence and within the
time stipulated in this contract, or if no time is stipulated, within a
reasonable time;

(e) if the building works consists of the construction of a dwelling, the
making of alterations or additions to a dwelling or the repairing,
renovation, decoration or protective treatment of a dwelling, the
building works will result, to the extent of the building works
conducted, in a dwelling that is reasonabily fit for occupation as a
dwelling; and

(f) the building works and any materials used in doing the building
works will be reasonably fit for the specified purpose or result, if the
owner expressly makes known to the builder, or other person with
express or apparent authority to enter into or vary contractual
arrangements on behalf of the builder, the particular purpose for
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which the building works are required or the result that the owner
desires to be achieved, so as to show that the owner relies on the
builder's skill and judgment.

Common Issues and Disputes Related to Delayed Building Works

Homeowners can face various issues and disputes related to delayed building works. These may

include:
e Defective or incomplete work
e Delays in completing the work within the agreed timeframe
e Use of inferior quality or unsuitable materials
e Non-compliance with building standards and regulations
e Misrepresentations made by the builder about their qualifications or experience
e Failure to provide a certificate of insurance for home warranty insurance
e Poor quality workmanship
e \Water damage or leaks
e Structural defects

You can be confident that you are getting
the right legal advice.

Contracts Specialist is a Sydney-based construction law firm that deals with Building Disputes, Construction Contracts, Debt
Recovery, and Security of Payment. With Contracts Specialist, you are ensured that you are in good hands.
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e Non-compliance with building codes or regulations

e Failure to obtain necessary permits or approvals

e Variation of the work without proper consent or agreement

e Disputes over payment, including non-payment or overcharging.

These issues can result in delays, additional costs, and disputes between the homeowner and the
builder. As a homeowner, it is essential to understand your contractual and legal rights and
obligations to avoid these issues or resolve them efficiently if they arise.

Statutory Warranties and Contractual Rights

Under the Home Building Act, homeowners have a range of statutory warranties that protect them
against defective work or incomplete works. In addition to statutory warranties, homeowners have
contractual rights that arise from their building contract with their builder. These contractual rights
may include specific clauses that provide additional protections for the homeowner. Homeowners
should carefully review their building contract to ensure that they fully understand their contractual
rights and any additional protections that may be available to them. In the event of a dispute,
homeowners can rely on both their statutory warranties and their contractual rights to seek a
resolution.

Navigating Delayed Building Works: Legal Advice for Homeowners
Under the HIA NSW Lump Sum Contract

Navigating delayed building works under the HIA NSW Lump Sum Contract can be a frustrating
and stressful experience for homeowners. Seeking legal advice from a construction lawyer
experienced in the field can help homeowners understand their rights and options. It is important
for homeowners to carefully review their contract and understand the statutory warranties and their
contractual rights. Homeowners should also maintain proper documentation and communication
with the builder throughout the construction process. In case of a dispute, homeowners can
consider engaging in_alternative dispute resolution methods such as mediation or arbitration before
taking legal action. Overall, seeking legal advice and taking proactive measures can help
homeowners navigate delayed building works and protect their interests under the HIA NSW Lump
Sum Contract.

Conclusion

In conclusion, homeowners facing delayed building works need to understand their rights under
the Home Building Act and their contractual agreement with their builder. It is essential to seek
legal advice as early as possible to ensure that their interests are protected. A construction lawyer
with expertise in this area can guide homeowners through the process of navigating a claim for
statutory warranties, negotiating with the builder, and potentially pursuing legal action.

You can be confident that you are getting
the right legal advice.

Contracts Specialist is a Sydney-based construction law firm that deals with Building Disputes, Construction Contracts, Debt
Recovery, and Security of Payment. With Contracts Specialist, you are ensured that you are in good hands.



https://www.contractsspecialist.com.au/articles/statutory-warranties-nsw/
https://www.contractsspecialist.com.au/articles/contract-review-sydney/
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Homeowners should not hesitate to seek legal advice as it can save them from significant financial
loss and emotional distress. If you are a homeowner facing issues with delayed building works, it is
important to speak with a qualified construction lawyer who can help you understand your legal
rights and protect your interests.

You can be confident that you are getting
the right legal advice.

Contracts Specialist is a Sydney-based construction law firm that deals with Building Disputes, Construction Contracts, Debt
Recovery, and Security of Payment. With Contracts Specialist, you are ensured that you are in good hands.
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