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Understanding the Expert Code of Conduct in NSW

Understanding the Expert Code of Conduct is crucial for those involved in NCAT home building
disputes in New South Wales. This article provides an overview of the purpose and key provisions
of the code, as well as the consequences of non-compliance. It also includes examples of common
breaches of the code and the steps to take if a breach is suspected or identified.

The Role of Experts in NCAT Home Building Disputes

Experts play a crucial role in NCAT home building disputes. They are professionals who have
specialised knowledge and skills in specific areas, such as architecture, engineering, and
construction. Experts are appointed by parties in a dispute or by the tribunal itself to provide
independent and objective evidence to assist in resolving the dispute.

The importance of experts in resolving disputes cannot be overstated. They bring expertise and
experience to the table, which can help parties understand the technical and legal aspects of the
dispute. Expert evidence can be particularly valuable in cases where there is a disagreement
between parties about the quality of building work, the cause of defects, or the extent of damages.

The benefits of expert evidence in NCAT proceedings include improving the quality of evidence,
assisting parties in understanding technical matters, and enabling the tribunal to make informed
decisions based on the facts. Expert evidence can also help parties reach a resolution outside of
court, potentially saving them time and money.

Overall, the role of experts in NCAT home building disputes is critical to ensure that disputes are
resolved in a fair and just manner, based on accurate and reliable evidence.

Overview of the Expert Code of Conduct in NSW

Experts play an important role in NCAT home building disputes. They provide independent and
objective opinions on technical issues and help the tribunal to make informed decisions. To ensure
that experts maintain their professionalism and impartiality, they are required to adhere to a code of
conduct.

The expert code of conduct in NSW is a set of guidelines that govern the behaviour of experts in
NCAT proceedings. The purpose of the code is to promote the integrity of the expert witness
process and to ensure that expert evidence is reliable, relevant, and of assistance to the tribunal.

The key provisions of the expert code of conduct include:
e General duty to assist the tribunal impartially: Experts are required to assist the tribunal

in an impartial manner, and to provide independent and objective opinions that are free
from bias or influence.
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e Duty to work cooperatively with other expert witnesses: Experts are expected to
cooperate with other experts and to provide constructive feedback on their opinions.

e Duty to provide opinions that are independent, objective, and unbiased: Experts must
provide opinions that are based on their own knowledge, expertise, and experience, and
not influenced by the interests of any party.

e Sanctions for breaches of the code: If an expert breaches the code of conduct, the
tribunal may take disciplinary action against them, including disqualification from giving

evidence in NCAT proceedings.

It is essential for experts to comply with the code of conduct to maintain the integrity of the NCAT
home building disputes process. Failure to comply with the code can result in sanctions by the
tribunal and may also lead to professional disciplinary action.

In the next section, we will discuss the importance of compliance with the expert code of conduct in
NCAT home building disputes, and the role of legal representatives in ensuring compliance.

Compliance with the Expert Code of Conduct in NCAT Home
Building Disputes

Compliance with the expert code of conduct is crucial in NCAT home building disputes as it helps
to ensure that expert evidence is reliable, objective, and unbiased. Legal representatives play an
important role in ensuring that their expert witnesses comply with the code of conduct.

Failure to comply with the expert code of conduct can have serious consequences, including
sanctions by the tribunal and professional disciplinary action. The tribunal may refuse to admit
evidence from an expert who breaches the code or may order the expert to pay costs associated
with the breach.

Professional disciplinary action may also be taken against an expert who breaches the code. This
could include being reported to their professional body, which may result in the expert being
reprimanded, suspended or deregistered.

Therefore, legal representatives should ensure that their expert witnesses are aware of the expert
code of conduct and understand their obligations under it. They should also be vigilant in
identifying and addressing any potential breaches of the code, as failure to do so may negatively
impact the outcome of the dispute.

Examples of Breaches of the Expert Code of Conduct in NCAT
Home Building Disputes
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Despite the clear obligations set out in the expert code of conduct, there have been instances
where experts have breached their duty to the tribunal, clients, and other expert witnesses. Some
common examples of breaches include:

e Failure to disclose conflicts of interest: If an expert has a financial or personal interest in
the outcome of the dispute, they must disclose it to the tribunal and the parties involved.
Failure to do so can undermine the expert's impartiality and credibility.

e Advocacy for one party: Experts have a duty to provide independent and objective
opinions, rather than advocating for one party's position. If an expert appears to be biassed
or is perceived to be "on the side" of one party, their evidence may be less persuasive or
disregarded entirely.

e Lack of expertise: Experts are expected to have the necessary qualifications, experience,
and knowledge to provide opinions on the issues in dispute. If an expert is found to lack
expertise in a particular area or to have made errors or omissions in their report, this can
undermine the reliability and credibility of their evidence.

Breaches of the expert code of conduct can have serious consequences for the outcome of
disputes. If a breach is suspected or identified, the first step is to raise the issue with the expert
and seek an explanation. If the issue cannot be resolved, the matter can be brought to the
attention of the tribunal, which may impose sanctions on the expert, including exclusion of their
evidence or referral to professional disciplinary bodies.

Conclusion

Understanding the expert code of conduct is crucial for anyone involved in NCAT home building
disputes. The code sets out the standards that experts must adhere to, including the general duty
to assist the tribunal impartially, work cooperatively with other expert witnesses, and provide
independent, objective, and unbiased opinions. Compliance with the code is essential to ensure
that disputes are resolved fairly and efficiently. Legal representatives play a crucial role in ensuring
compliance with the code, and failure to comply can result in sanctions by the tribunal and
professional disciplinary action. Examples of common breaches of the code include conflicts of
interest, bias, and failure to disclose relevant information. If a breach is suspected or identified,
steps should be taken to rectify the situation, including reporting the matter to the tribunal or
seeking legal advice. Overall, compliance with the expert code of conduct is essential for a fair and
just outcome in NCAT home building disputes, and anyone facing such a dispute is encouraged to
seek professional advice.

You can be confident that you are getting
the right legal advice.

Contracts Specialist is a Sydney-based construction law firm that deals with Building Disputes, Construction Contracts, Debt
Recovery, and Security of Payment. With Contracts Specialist, you are ensured that you are in good hands.




