
What Supporting Evidence to ProvideWhen Requesting
an Extension of Time (EOT)

As a contractor, delays in construction projects can cause significant stress, especially when it
comes to meeting project deadlines. However, in many cases, unforeseen circumstances can
cause these delays, which are beyond the contractor's control. Fortunately, in such cases, an
extension of time may be granted to the contractor. However, to request an extension of time, the
contractor must provide supporting evidence to show that external factors, and not their own
underperformance, caused the delay. In this article, we will discuss what supporting evidence
contractors should provide when requesting an extension of time.

Understanding the Need for Supporting Evidence

As a contractor, it is essential to understand the importance of providing supporting evidence when
requesting an extension of time. When a delay occurs, providing evidence can help show that
external factors, and not the contractor's underperformance, caused the delay. This evidence can
also be used to demonstrate that the contractor is otherwise performing well on the project. Failure
to provide adequate supporting evidence can result in a denied extension request, disputes with
the homeowner or other parties involved, and potentially even legal action. Therefore, providing
strong supporting evidence is critical for ensuring that the extension of time request is granted and
the project can proceed smoothly.

Types of Supporting Evidence

When requesting an extension of time, a contractor must be able to provide evidence that proves
the delay was caused by factors beyond their control. The supporting evidence should be clear,
concise, and relevant to the cause of the delay.

Here are some types of supporting evidence that contractors can provide when requesting an
extension of time:

Documentation of Delays: The contractor should maintain a detailed record of all delays that
occurred during the project. This should include the date, time, and cause of the delay. The
documentation should also include any steps taken by the contractor to mitigate the delay.



Communication Records: All communication between the contractor and the owner should be
documented. This includes emails, letters, and meeting minutes. These records can help establish
the cause of the delay and demonstrate the contractor's efforts to address the delay.

Weather Records: If the delay was caused by extreme weather conditions, the contractor should
obtain weather records from the relevant authority. This documentation will show the specific
weather conditions that caused the delay.

Material Delivery Records: If the delay was caused by a delay in the delivery of essential materials,
the contractor should provide documentation showing the date the materials were ordered, the
expected delivery date, and the actual delivery date.

Expert Reports: In some cases, an expert report may be necessary to establish the cause of the
delay. This could include a report from a structural engineer, a surveyor, or an independent expert.

By providing relevant and detailed supporting evidence, a contractor can increase the chances of
their extension of time request being approved.

Project Documentation

Project documentation is essential when requesting an extension of time. The documentation
should provide an overview of the project, including the original scope of work, the timelines, and
any changes made to the project. This documentation helps to establish the original schedule and
the reasons for any delays that may have occurred. It's important to keep accurate and detailed
records of any changes or variations requested by the owner, any issues or disputes that may have
arisen during the project, and any steps taken to mitigate the impact of any delays. This
documentation should be submitted along with the request for an extension of time to provide
evidence of the need for the extension.

Communication Records

When requesting an extension of time, it's crucial to maintain clear and concise communication
with the other party to the contract. All communication should be in writing and kept as part of the
project records. This ensures that both parties have a clear understanding of the request and any
supporting evidence. Any verbal agreements should be followed up with written confirmation. If the
request is denied, it's important to keep records of any responses or feedback from the other party.



These records can be used as evidence in any potential dispute or claim. Clear communication
and accurate record-keeping are essential to ensure that the extension of time process is smooth
and straightforward.

Witness Statements

One effective way of providing evidence to support a request for an extension of time is through
witness statements. Witness statements are written statements from individuals who have firsthand
knowledge of the events that caused the delay. These individuals can include employees,
subcontractors, suppliers, or even the owner of the property.

A witness statement should provide a detailed account of what happened, when it happened, and
how it affected the project's progress. The witness should also provide any relevant
documentation, such as emails, receipts, or photographs, to support their statement.

When submitting witness statements, it is important to ensure that the statements are signed and
dated and that the witness is available to be cross-examined if necessary. A witness statement can
carry significant weight in supporting a contractor's request for an extension of time, particularly if it
is corroborated by other evidence such as photographs or emails.

Expert Reports

Expert reports are another crucial form of supporting evidence that can be provided when
requesting an extension of time. These reports can provide detailed analysis and findings related
to specific aspects of the project that may have contributed to the delay. For example, if the delay
was caused by an unforeseen technical issue with a piece of equipment, an expert report from a
qualified engineer could be provided to support the request for an extension of time. Similarly, if the
delay was caused by poor weather conditions, an expert report from a meteorologist or weather
specialist could be provided. Expert reports can lend significant credibility to a contractor's request
for an extension of time, making it more likely to be granted.

Other Relevant Evidence

In addition to the evidence mentioned above, there may be other relevant evidence that the
contractor can provide to support their request for an extension of time.



For example, if there were delays caused by third-party contractors or subcontractors, the
contractor can provide evidence of their attempts to coordinate and communicate with those
parties. Additionally, if the contractor has incurred additional costs due to the delay, such as
overtime pay or storage fees for materials, they can provide evidence of those costs to support
their request for an extension of time. Any other relevant documentation or correspondence related
to the project or delay should also be included. The more comprehensive and detailed the
evidence provided, the stronger the case for granting an extension of time.

Tips for Providing Strong Supporting Evidence

When requesting an extension of time, it is essential to provide strong supporting evidence to
demonstrate that the delay was caused by events outside of your control. Here are some tips for
providing strong supporting evidence:

Keep Detailed Records: Keeping detailed records of the project progress can help provide
evidence of delays. Ensure that the records are accurate, up-to-date, and stored in a safe place.

Provide a Clear Explanation of the Delay: When requesting an extension of time, provide a clear
explanation of the delay, including when and how it occurred, the cause of the delay, and any steps
taken to avoid or deal with the delay's cause.

Include Relevant Documents: Include all relevant documents to support your request for an
extension of time, such as reports, invoices, receipts, emails, and photographs. These documents
should provide evidence of the delay and demonstrate that it was outside of your control.

Be Timely: Make sure to provide supporting evidence as soon as possible after the delay occurs.
Waiting too long to provide evidence can damage the credibility of the evidence and weaken your
request for an extension of time.

Be Professional: When presenting your supporting evidence, be professional and organized. Use
clear and concise language, and make sure the evidence is easy to follow and understand.

By following these tips, you can provide strong supporting evidence when requesting an extension
of time, increasing the likelihood of a successful outcome.



Be Clear and Concise

When requesting an extension of time, it's essential to be clear and concise in your communication
with the other party. Start by stating the specific delay that has occurred and the reason for it.
Provide detailed documentation of the delay, including dates and times, and any external factors
that caused the delay. Be sure to outline the steps you have taken to mitigate the delay and ensure
that the project remains on schedule. Finally, provide a specific date and time for when you expect
the project to be completed, taking into account the additional time needed due to the delay.

Be Detailed and Comprehensive

When it comes to requesting an extension of time, it is important to be as detailed and
comprehensive as possible in your request. This means providing a thorough explanation of the
delay and the reasons behind it, along with any relevant supporting evidence. This evidence may
include documentation of unforeseeable events, such as extreme weather or natural disasters, as
well as communication records with subcontractors, suppliers, or other relevant parties.
Additionally, it is important to provide a clear and updated schedule of when the work will be
completed to ensure all parties are on the same page. By providing a comprehensive request, you
can increase the likelihood of having your extension of time approved and avoid any disputes
down the line.

Be Timely and Organized

When submitting a request for an extension of time, it is important to be timely and organized.
Submit the request in writing and provide a detailed explanation of the delay, along with supporting
evidence. Keep records of all communication and make sure to follow any procedure for requesting
an extension of time to avoid any disputes down the track.

Conclusion

In conclusion, providing supporting evidence is essential when requesting an extension of time to
avoid any disputes down the track. As a solicitor and construction lawyer with more than 10 years
experience, I have advised and represented numerous homeowners, builders, and contractors in
extension of time matters. If you require legal advice on Extension of Time, contact me to ensure
that your rights are protected, and your obligations are fulfilled. Don't hesitate to reach out for
professional guidance.


