
Common Contractual Disputes Between Homeowners
and Builders and How to Avoid Them

Building or renovating a home can be a significant investment, and the last thing you want is to end
up in a contractual dispute with your builder. Unfortunately, such disputes are common and can be
costly and time-consuming to resolve. This article explores the most common contractual disputes
between homeowners and builders in NSW, and provides practical tips on how to avoid them.

Payment Disputes

One of the most common disputes between homeowners and builders is related to payment.
These disputes can arise due to a variety of factors, including disagreements over payment
amounts, payment schedules, and payment for variations or changes to the original scope of work.

To avoid payment disputes, it is essential that homeowners ensure that the contract clearly outlines
the payment terms and schedule. Homeowners should also make sure they are clear on what is
included in the contract price and what will be considered a variation that may require additional
payment. By having a clear understanding of these terms, homeowners can avoid disputes and
ensure that the project stays on track.

Quality ofWork Disputes

Issues with the quality of work, such as defects or non-compliance with building standards, can
also cause disputes between homeowners and builders. This type of dispute can occur when a
builder does not adhere to the specified quality standards in the contract, leading to poor
workmanship or materials.

To avoid quality of work disputes, homeowners should ensure that the contract clearly specifies the
quality standards that the builder is required to meet. It is also important for homeowners to
perform regular inspections throughout the construction process to ensure that the work is being
done to the required standard. If there are any defects or issues with the quality of work,
homeowners should bring them to the builder's attention as soon as possible to avoid them
becoming bigger problems later on. By addressing quality issues early, homeowners can help
prevent disputes from escalating and ensure that the project is completed to their satisfaction.



Delayed Completion

Delays in completing a construction project beyond the agreed-upon timeline can cause disputes
between homeowners and builders. Homeowners may face additional costs, such as rent for
temporary accommodation or storage fees for furniture and belongings. To avoid delays,
homeowners should ensure that the contract specifies the project timeline and includes provisions
for extensions of time due to unforeseeable circumstances. It is important to note that some delays
may be outside the builder's control, such as extreme weather events or delays in obtaining
necessary permits. Homeowners should also communicate regularly with the builder to ensure that
the project is on track and to identify any potential issues that may cause delays. If delays do
occur, it is essential to address them promptly and come to a resolution that is fair to both parties.

Breach of Contract

Breach of contract is a serious issue that can lead to disputes between homeowners and builders.
When either party fails to fulfill their contractual obligations, it can cause delays, additional costs,
and damage to the project. To avoid breaches of contract, homeowners should ensure that the
contract is clear and unambiguous, and that both parties understand their obligations.

The contract should clearly outline the scope of work, the project timeline, and the payment terms.
It should also include provisions for changes to the scope of work, delays, and any other
unforeseeable circumstances that may affect the project. Homeowners should also ensure that
they comply with their obligations under the contract, such as making payments on time.

In the event of a breach of contract, homeowners should seek legal advice to determine their rights
and options. They may be entitled to damages or termination of the contract. However, prevention
is always better than cure, and a clear and well-drafted contract can help to avoid breaches of
contract and disputes.

Disputes over Changes or Variations

Changes or variations to the original scope of work can also cause disputes between homeowners
and builders. These changes can include alterations to the design, materials, or finishes, or the
addition of new features or structures. Homeowners should ensure that any changes to the original
scope of work are agreed upon in writing and that the contract is updated to reflect these changes.



It is important that both parties understand the implications of any changes, including the impact on
the project timeline and budget.

To avoid disputes over changes or variations, homeowners should also ensure that they have a
clear understanding of what is included in the contract price and what may require additional
payment. It is important that any additional payment be agreed upon before the work is carried out,
to avoid disputes over payment later on. Similarly, builders should ensure that they communicate
any changes to the homeowner in a timely manner, and that they obtain the homeowner's
agreement in writing before proceeding with the work.

Protecting Yourself from Common Contractual Disputes

In conclusion, disputes between homeowners and builders can be avoided by taking certain steps
during the construction process. Homeowners should ensure that they have a clear and
unambiguous contract, regularly communicate with the builder, and perform regular inspections
throughout the construction process. It is also important to have provisions for dispute resolution in
the contract.

As a construction lawyer with over 10 years of experience, I highly recommend that homeowners
take the necessary precautions to protect themselves from potential disputes. By following the
guidelines and requirements outlined in this article, homeowners can ensure that their construction
project runs smoothly and without any disputes.

To further assist homeowners in choosing the right builder and avoiding contractual disputes, we
have created a Research and Assess Potential Builders Checklist. Download the checklist today to
make sure that you are fully prepared before beginning your construction project.


