
Delays and Extensions in Home Building Contracts in
NSW

Delays and extensions in home building contracts refer to the postponement of the completion of
the construction project beyond the agreed-upon timeline. It is crucial for both homeowners and
builders to understand the impact of delays and extensions on the project's timeline, budget, and
quality. In this article, we will explore the reasons behind delays and extensions, their impact on the
parties involved, and how to mitigate and manage them effectively. Understanding these issues
can help ensure a smoother and more successful home building experience for all parties.

Cause of Delays and Extensions

Delays and extensions in home building contracts can arise due to various reasons. It is crucial for
homeowners and builders to understand the causes of delays and extensions to avoid any
disputes or legal issues. Some common causes of delays and extensions in home building
contracts in NSW include:

Unforeseeable circumstances

Unforeseeable circumstances such as adverse weather conditions, natural disasters, or
unexpected events can cause delays and extensions in home building contracts. These events are
outside the control of both the homeowner and the builder, and it is important to have a clear
understanding of the contractual obligations in such situations.

Variation of the original contract

Variations to the original contract can also cause delays and extensions in home building projects.
A variation is any change to the original scope of work, and it can be initiated by either the
homeowner or the builder. It is important to have a clear process for managing variations and to
ensure that any changes to the contract are documented in writing.

Change of mind by the homeowner

A change of mind by the homeowner can also cause delays and extensions in home building
projects. For example, the homeowner may decide to change the design or specifications of the
project after construction has commenced. It is important to have a clear process for managing
changes to the project and to ensure that any changes are documented in writing.



Delays in obtaining necessary approvals and permits

Delays in obtaining necessary approvals and permits can cause delays and extensions in home
building projects. It is important to have a clear understanding of the approvals and permits
required for the project and to ensure that all necessary approvals and permits are obtained before
construction commences.

Inadequate planning by the builder

Inadequate planning by the builder can also cause delays and extensions in home building
projects. For example, the builder may not have sufficient resources or expertise to complete the
project on time. It is important to select a reputable and experienced builder who has a proven
track record of delivering projects on time and within budget.

Builder's Obligations and Liability

Builders have certain obligations under the contract with the homeowner. The contract outlines the
specific time frames for the completion of various stages of construction, as well as the overall
completion date. The builder must adhere to these timelines and ensure that the project is
completed on time.

If the builder fails to meet the agreed-upon timelines, there may be penalties outlined in the
contract. These penalties may include financial compensation or other remedies to compensate
the homeowner for the delays.

The builder is also liable for any delays or defects that may arise during construction. The
homeowner may be entitled to remedies such as repairs, replacements, or financial compensation
for any damages caused by the builder's actions or inactions.

It is essential for homeowners to understand their legal rights and the remedies available to them if
the builder fails to meet their obligations. They should consult with a construction lawyer if they
have any concerns or if they need assistance in enforcing their legal rights.



Homeowner's Rights and Obligations

When it comes to delays and extensions in home building contracts, homeowners have certain
rights and obligations. It's important to understand these rights and obligations to ensure that you
are protected throughout the construction process.

First and foremost, homeowners have an obligation to comply with the terms of the contract. This
means that you must pay the builder on time, provide access to the property as necessary, and
cooperate with the builder to ensure that the construction proceeds smoothly.

However, homeowners also have important rights under the contract. For example, if the builder is
responsible for delays or defects, homeowners have the right to terminate the contract.
Additionally, homeowners may be entitled to claim damages for any losses that they incur as a
result of the delay or defect.

It's important to note that homeowners also have a duty to mitigate damages. This means that you
must take reasonable steps to minimise any losses that you incur as a result of the delay or defect.
For example, if the builder is delayed in completing the project, you may need to find alternative
accommodation or storage for your belongings.

Overall, understanding your rights and obligations as a homeowner is critical to protecting yourself
in the event of delays or other issues during the construction process.

Extension of Time

An extension of time is a provision in a home building contract that allows the builder to extend the
completion date of the project. The purpose of an extension of time is to provide the builder with
additional time to complete the project due to unforeseen circumstances, such as inclement
weather, or delays caused by the homeowner.

Under the Home Building Act 1989 (NSW), the builder is entitled to an extension of time if there is
a delay in the completion of the project that is caused by an event beyond their control, and they
have taken reasonable steps to mitigate the delay. The builder must provide written notice of the
delay to the homeowner as soon as possible.



To obtain an extension of time, the builder must follow the procedure set out in the contract. This
usually involves providing written notice to the homeowner of the delay, and seeking their consent
to the extension of time. If the homeowner agrees to the extension of time, the completion date of
the project is adjusted accordingly.

It is important to note that an extension of time does not relieve the builder of their obligations
under the contract, and the homeowner may still be entitled to claim damages for any delays or
defects. However, an extension of time may be taken into account when calculating the amount of
damages owed to the homeowner.

Liquidated Damages

Liquidated damages are a predetermined amount of compensation that the builder is required to
pay to the homeowner for each day of delay beyond the contract completion date. The purpose of
liquidated damages is to provide a fixed amount of compensation for the homeowner, which
eliminates the need to prove actual damages in court.

To claim liquidated damages, the homeowner must follow the procedure outlined in the contract.
This usually involves issuing a notice of default to the builder, giving them an opportunity to remedy
the delay. If the delay persists beyond the remedy period, the homeowner can claim the liquidated
damages.

It is important to note that the builder's liability for liquidated damages is not unlimited. The amount
of liquidated damages must be a genuine pre-estimate of the homeowner's loss in the event of
delay. If the amount is excessive, the court may consider it a penalty and therefore unenforceable.
In addition, the builder may be able to seek relief from the liquidated damages if the delay was
caused by events outside their control, such as extreme weather or a strike.

Dispute Resolution

Disputes between the homeowner and the builder are not uncommon in the construction industry.
It's essential to have a clear understanding of the dispute resolution process in case a dispute
arises. Dispute resolution can be resolved through various methods, including negotiation,
mediation, and arbitration. In some cases, litigation may be necessary to resolve a dispute.



It's crucial for both parties to seek legal advice to ensure their rights are protected. Homeowners
and builders should carefully review the contract terms and any applicable legislation to
understand their legal obligations and rights. An experienced construction lawyer can provide
advice on the best course of action and represent clients during the dispute resolution process.

It's generally better to resolve disputes through negotiation or mediation, as litigation can be
time-consuming and costly. However, if a dispute cannot be resolved through these methods,
arbitration or litigation may be necessary. Homeowners and builders should be aware of the costs
involved in each option and the potential outcomes before proceeding with dispute resolution.

Key Takeaways

Delays and extensions in home building contracts are common issues that can arise during the
construction process. Homeowners should have a good understanding of their rights and
obligations under the contract, as well as the builder's obligations and liability. It is important to
seek legal advice to ensure that your rights are protected and to understand the dispute resolution
process. The extension of time and liquidated damages provisions can provide protection for
homeowners in case of delays.

As a construction lawyer with over 10 years of experience, I recommend that homeowners take the
time to research and assess potential builders before signing a contract. It is crucial to choose a
reputable builder with a good track record and experience in similar projects. To assist with this
process, we have created a "Research and Assess Potential Builders Checklist" that you can
download from our website.

Download our Research and Assess Potential Builders Checklist to help you choose the right
builder for your home building project. Protect your rights and avoid delays and disputes by
choosing the right builder from the start.


