
Building Dispute Conclaves: An EffectiveWay to Resolve
Home Building Disputes

If you are a homeowner involved in a building dispute, you may have come across the term
"building dispute conclave." A building dispute conclave is a joint meeting between experts
engaged by the respondent and the applicant, typically held on-site, with the aim of limiting or
eliminating the need for expert evidence at the hearing. The conclave is conducted by a tribunal
member with extensive experience and expertise in home building matters. In this article, we will
explore what a "building dispute conclave" is, the process involved, and its benefits. If you are a
homeowner facing a building dispute, read on to understand how a building dispute conclave can
help you.

Understanding Building Dispute Conclaves

If you're in the middle of a building dispute, you may have heard the term "building dispute
conclave" mentioned. But what is a building dispute conclave, and how does it work?

A building dispute conclave is a joint meeting between the experts engaged by the respondent and
the applicant. Typically, the conclave is held on-site, and only the tribunal members and experts
attend. The objective of the building dispute conclave is to limit or eliminate the need for expert
evidence at the hearing. This is achieved by discussing the issues in dispute and reaching an
agreement on key matters.

The tribunal member leading the discussion at the conclave has extensive experience and
expertise in home building matters. The building dispute conclave results in either a signed
agreement by the experts at the conclave or a combined final report. The parties are then bound
by the outcome of the conclave, unless there are exceptional cases that imply they shouldn't be
bound by it.

The conclave is an important process because it saves costs to the parties and expedites the
hearing process in complex home-building issues. The Building Dispute Conclave is a tool that can
be used to avoid lengthy and expensive litigation.

During the conclave, if the need arises, an expert may seek brief advice from lawyers or a party to
the proceedings. But it's important to note that legal representation isn't permitted during the
conclave. The experts are required to work collaboratively to reach an agreement.



In the next section, we will discuss the process of a building dispute conclave in detail.

The Process of Building Dispute Conclaves

Building dispute conclaves are meetings held between experts engaged by both the respondent
and applicant to resolve complex home building disputes. The primary objective of these meetings
is to limit or eliminate the need for expert evidence at a hearing. In this section, we will discuss the
step-by-step process of building dispute conclaves.

Referral for a Building Dispute Conclave

A matter is referred to a building dispute conclave during a Directions Hearing, where the Tribunal
Member directs the experts to conclave. The experts then prepare a written joint report on the
alleged defective work, incomplete work, or issue. The experts will be ordered to file the joint report
with the NCAT.

The Building Dispute Conclave

The building dispute conclave is typically held on-site or by phone conference. During the
conclave, the experts cooperatively discuss the issues among themselves, with the Tribunal
Member leading the discussion.

The experts analyse their own and each other's reports and note any areas of agreement.
Suggested solutions are agreed upon, and any remaining areas of disagreement are noted as well.
A joint Scott Schedule is drafted and signed off. During the conclave, an expert may seek brief
advice from lawyers or a party to the proceedings.

Binding Nature of the Building Dispute Conclave Outcome

The building dispute conclave is either signed off on by the experts at the conclave or combined
into a final report. Then, the parties are bound by the outcome of the conclave unless it can be
shown they shouldn’t be bound. The binding nature of the outcome of building dispute conclaves
can help expedite the hearing process in complex home-building issues and save costs for both
parties.

https://www.contractsspecialist.com.au/articles/what-is-ncat/


Overall, the building dispute conclave process provides a transparent and collaborative approach
to resolving complex home-building disputes. The next section will discuss the benefits of building
dispute conclaves.

ExpertWitnesses in Building

Expert witnesses play a crucial role in building dispute conclaves. These are individuals who are
engaged by one or both parties to provide independent, objective opinions on the technical
aspects of the dispute. Expert witnesses can be architects, engineers, building consultants,
quantity surveyors, and other professionals with specialised knowledge and experience in the
building industry.

Expert witnesses are expected to comply with the NCAT Procedural Direction on Expert Evidence
and the Experts' Code of Conduct. The Code of Conduct requires that expert witnesses provide
unbiased and independent opinions based on their own knowledge and experience. They are
prohibited from acting as advocates for any party or being influenced by any external factors or
interests. They must disclose any potential conflicts of interest and be transparent about their
qualifications, experience, and methodology.

During the building dispute conclave, expert witnesses are required to work cooperatively with
each other to discuss the issues in dispute and identify areas of agreement and disagreement.
They are expected to exercise independent, professional judgement in forming their opinions, but
they should also endeavour to reach an agreement with any other expert witness on the key issues
in dispute.

Expert witnesses may be required to attend an expert conference or conclave with any other
expert witness. During the conference, expert witnesses are required to discuss the issues in
dispute, with a view to agreeing on the key matters in dispute. If they cannot agree, they must
prepare a joint report specifying the matters they agree and disagree on. The report must include
reasons for any disagreements. This joint report is then submitted to the tribunal, which may use it
to determine the dispute.

Expert evidence presented in a building dispute conclave is an essential aspect of the process. It
helps to ensure that the dispute is resolved based on reliable, relevant, and helpful evidence.
Expert witnesses must comply with the Procedural Direction and the Experts' Code of Conduct to
provide accurate and reliable evidence to the tribunal.



In addition to providing expert evidence, expert witnesses can also be called to give evidence at
the hearing. They may be cross-examined by the parties, and their evidence may be tested by
other expert witnesses. Their evidence is considered by the tribunal when making its decision.

Expert witnesses can significantly impact the outcome of a building dispute. Engaging a skilled,
experienced expert witness can help to strengthen a party's case and increase the chances of a
favourable outcome. It is essential to engage expert witnesses who are knowledgeable,
independent, and unbiased to ensure that the evidence presented is credible, reliable, and relevant
to the issues in dispute.

Benefits of Building Dispute Conclaves

Building dispute conclaves offer several benefits to homeowners involved in disputes. Some of
these benefits include:

Faster Resolution: Conclaves can speed up the dispute resolution process since experts can
agree on some of the issues in dispute, which reduces the time and effort needed to present
evidence in the hearing. This is especially beneficial in complex disputes where there are multiple
issues in dispute.

Cost Savings: Homeowners can save on the costs of resolving the dispute since they do not need
to present extensive evidence at the hearing. This is because experts can agree on some of the
issues, which means that the evidence presented to the tribunal is limited.

Reduced Stress: Building disputes can be stressful for homeowners, since they may not have the
expertise to navigate the legal process. Conclaves provide homeowners with an opportunity to
participate in the dispute resolution process and understand the issues in dispute, which can
reduce stress and anxiety.

Improved Communication: Conclaves promote communication and cooperation between the
experts and the parties involved in the dispute. This is because experts are required to work
together to agree on the issues in dispute, which can help reduce misunderstandings and promote
cooperation.



Better Outcomes: Conclaves can lead to better outcomes for homeowners since they provide an
opportunity for experts to work together and reach an agreement on the issues in dispute. This
means that the dispute resolution process is fairer and more accurate, since experts provide their
opinions based on their expertise and experience.

Improved Relationship between Parties: Building dispute conclaves can improve the relationship
between parties since they promote cooperation and communication. This can be especially
important in cases where the parties need to continue to work together in the future, such as in
cases involving building defects that need to be rectified.

Helpful Tip

Sometimes the NCAT Member forgets to give directions for the experts to conclave. If you identify
that the Tribunal has not made orders for you to file and serve expert evidence and for the experts
to conclave then you should request that the tribunal make those orders.

In conclusion, building dispute conclaves can provide several benefits to homeowners involved in
disputes. These benefits include faster resolution, cost savings, reduced stress, improved
communication, better outcomes, and an improved relationship between the parties. It is important
for homeowners to seek professional legal advice if they are involved in a building dispute to
ensure that they understand their legal rights and obligations.

Contract Specialist is a boutique construction law firm based in Sydney that regularly instructs
independent expert witnesses. If you require assistance with instructing an expert for your building
dispute, then feel free to reach out to us. For a free 15-minute consultation, if it is likely that your
claim will exceed $30,000.


