
Insurance Claims and Disputes in Home Building
Projects in NSW

When building or renovating a home in NSW, insurance claims and disputes are potential issues
that can cause problems. Insurance claims can relate to property damage, personal injury, or
defects in workmanship, while disputes can arise over payment, timelines, and scope of work. In
this article, we'll explore key considerations for managing these issues.

Common Types of Insurance Claims and Disputes

In the course of a home building project, there are several types of insurance claims and disputes
that can arise. It is essential to understand these issues to ensure that you are protected in case of
any disputes. Here are the most common types of insurance claims and disputes in home building
projects in NSW:

● Defective workmanship and materials: This is one of the most common types of claims
in home building projects. It occurs when the quality of the work or materials used in the
project is substandard, leading to defects in the finished product. Homeowners may make a
claim against the builder for repairs or compensation for the cost of fixing the defects.

● Building and site damage: This type of claim involves damage to the building or site
during the construction process. For instance, if a builder accidentally damages the
neighbour's property or a construction vehicle hits a tree on the site, the homeowner may
make a claim against the builder's public liability insurance policy.

● Public liability claims: This type of claim arises when someone is injured or their property
is damaged as a result of the builder's actions on the site. For instance, if a visitor to the
site trips over a piece of construction material and suffers an injury, they may make a claim
against the builder's public liability insurance policy.

● Workers compensation claims: If a worker is injured on the job, they may be entitled to
workers' compensation benefits. This includes medical expenses, lost wages, and
rehabilitation costs. It is the builder's responsibility to provide workers' compensation
insurance coverage for all workers on the site.

It is important to note that there may be other types of insurance claims and disputes that can arise
in home building projects. Therefore, it is critical to have a clear understanding of the insurance
coverage in place and the builder's obligations under the insurance policy.
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Insurance Policies and Coverage for Home Building Projects

When it comes to insurance claims and disputes in home building projects, it's essential to
understand the different types of insurance policies available to homeowners and builders. Here
are some common types of insurance policies to consider:

● Homeowners insurance: This type of insurance covers damages to the property, including
natural disasters, fire, theft, and other types of damage. Homeowners insurance typically
does not cover damages caused by defective workmanship or materials, which are often
excluded from the policy.

● Builders insurance: Builders insurance is designed to protect builders from financial
losses caused by accidents, injuries, or property damage that occur during the construction
process. It typically covers damages caused by defective workmanship or materials, as well
as other types of damages and liabilities.

● Public liability insurance: Public liability insurance is designed to protect builders and
homeowners from financial losses caused by injuries or property damage that occur to third
parties during the construction process. It covers damages caused by negligence,
accidents, or other liabilities.

It's important to note that insurance policies often have exclusions and limitations, so it's crucial to
read the policy carefully and understand the coverage and exclusions. Some common exclusions
include damages caused by earthquakes, floods, or acts of terrorism, which may require additional
coverage.

When assessing the adequacy of insurance coverage for your home building project, it's important
to consider the scope of the project, the level of risk involved, and the potential financial impact of a
claim or dispute. It may be helpful to consult with an experienced construction lawyer to help you
understand the policy and assess the adequacy of coverage.

Steps to TakeWhenMaking an Insurance Claim

When something goes wrong in a home building project, it is essential to act quickly and effectively
to file an insurance claim. Here are some steps to take when making an insurance claim:

1. Contact your insurer: As soon as you notice a problem, contact your insurer and report
the claim. Provide them with all the relevant details, such as the nature and extent of the
damage, the date and time of the incident, and any supporting documentation you may
have.

2. Document the claim: Keep detailed records of all conversations with the insurer, as well
as any paperwork or other evidence that supports your claim. This includes photographs,
videos, receipts, and invoices.
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3. Hire an independent expert: Consider hiring an independent expert to assess the damage
or loss. This can be a builder, engineer, construction lawyer or other qualified professional
who can provide an unbiased opinion on the cause and extent of the problem.

4. Negotiate with the insurer: Once you have all the relevant information and evidence,
negotiate with the insurer to resolve the dispute. This may involve providing additional
documentation or engaging in mediation or arbitration to reach a settlement.

It's important to remember that insurance claims can be complex and time-consuming. If you're
unsure of what to do or need additional guidance, it may be helpful to seek legal advice from a
construction lawyer who specialises in insurance claims and disputes. By taking the right steps,
you can protect your interests and ensure that you receive the compensation you deserve.

Common Issues and Disputes in Insurance Claims

Despite having insurance coverage, home building projects may still encounter issues or disputes
during the claims process. Here are some common issues and disputes that may arise:

● Disputes over coverage and exclusions: Homeowners and builders may have different
interpretations of what is covered under their insurance policies, leading to disputes over
whether certain damages or losses are covered or excluded.

● Disputes over the adequacy of compensation: Homeowners may disagree with the amount
of compensation offered by their insurer, particularly if they feel that the assessment of
damages or losses was insufficient.

● Disputes over the assessment of damages or losses: Assessing the extent of damages or
losses can be complex, particularly when it involves hidden or long-term damage.
Homeowners and insurers may have differing opinions on the cause and extent of damage,
leading to disputes over the amount of compensation.

● Disputes over the insurer's handling of the claim: Homeowners may take issue with the
insurer's handling of the claim, such as delays in processing or a lack of communication.
This can result in further disputes and dissatisfaction with the claims process.

To avoid or mitigate these issues and disputes, it is important to clearly understand the terms and
conditions of your insurance policy, as well as to keep thorough documentation of the building
project and any damages or losses.

Resolving Insurance Disputes and Litigation

Resolving insurance disputes can be a challenging process, but there are several options available
to homeowners and builders in NSW. One of the first steps is to attempt mediation or alternative
dispute resolution (ADR) with the insurer. This can involve hiring a neutral third party to facilitate
negotiations between the parties and help them reach a mutually acceptable resolution.
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Another option is to file a claim with the Australian Financial Complaints Authority (AFCA), which is
a government-backed agency that handles disputes between financial service providers and their
customers. AFCA can help homeowners and builders resolve disputes with their insurer, although
it is important to note that they do not have the power to make binding decisions.

For more serious disputes, homeowners and builders can file a claim with the NSW Civil and
Administrative Tribunal (NCAT), which is a tribunal that handles a wide range of disputes in NSW.
NCAT can make binding decisions on disputes relating to home building insurance claims,
including disputes over compensation, coverage, and exclusions.

If the dispute cannot be resolved through mediation, ADR, AFCA, or NCAT, then the parties may
need to consider filing a claim with the courts. This can be a costly and time-consuming process,
but it may be necessary in cases where the parties are unable to reach a resolution through other
means.

It is important to note that the process for resolving insurance disputes can vary depending on the
specific circumstances of the case, and it is always advisable to seek legal advice before
proceeding with any formal action.

Key Takeaways: Insurance Claims and Disputes in Home Building
Projects in NSW

In conclusion, insurance claims and disputes in home building projects in NSW are complex and
can be overwhelming. Understanding the types of claims and disputes, insurance policies and
coverage, and steps to take when making a claim can help ensure that you are adequately
protected. However, in the event of a dispute, seeking legal advice and representation is crucial to
protect your rights and interests.

We encourage readers to download our Research and Assess Potential Builders Checklist to
further educate themselves on the importance of selecting the right builder for their project and
avoiding potential disputes.

As a construction lawyer with more than 10 years of experience, we can provide legal advice and
representation for homeowners and builders in Australia in all courts of competent jurisdiction.
Don't hesitate to contact us for assistance with any legal issues related to home building projects.
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