
How to Address Ambiguity in Building Contracts

Building contracts can be complex and confusing, with many technical terms and legal jargon that
can make it difficult for homeowners and builders to fully understand their rights and obligations.
One of the biggest challenges in building contracts is ambiguity, which can lead to
misunderstandings, disputes, and even legal action. In this article, we will explore what ambiguity
means in the context of building contracts, why it is important to address it, and some practical tips
and strategies for how to do so effectively.

Common Sources of Ambiguity in Building Contracts

When drafting a building contract, it's essential to be specific and clear about the terms and
conditions. However, certain clauses or provisions can create ambiguity and confusion. The most
common sources of ambiguity in building contracts include the scope of work, payment terms,
variations clause, contract price, project timeline, builder's warranty, dispute resolution process,
and price increase provisions. By understanding these areas, homeowners and builders can
anticipate potential issues and address them before signing the contract. In the next sections, we'll
discuss each of these sources of ambiguity in detail and provide actionable tips to help address
them effectively.

Effects of Ambiguity in Building Contracts

Building contracts with ambiguous provisions can have serious consequences for all parties
involved. Here are some of the effects of ambiguity in building contracts:

1. Delay in project completion: Ambiguity in contracts can lead to misunderstandings
between homeowners and builders regarding the scope of work and project timeline. This
can cause delays in project completion and ultimately affect the builder's reputation.

2. Misunderstandings and disputes between parties: Ambiguity in contracts can lead to
disagreements between parties regarding payment terms, variations, contract price, and
project timeline. These misunderstandings can turn into disputes, which can result in legal
action and extra expenses.

3. Extra costs and expenses: Ambiguity in contracts can result in unexpected costs and
expenses for both homeowners and builders. For example, if the contract does not clearly
define the scope of work, the builder may have to perform extra work that was not included
in the original contract.
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4. Damage to the reputation of builders and contractors: Ambiguity in contracts can lead
to misunderstandings and disputes that can damage the reputation of builders and
contractors. This can lead to a loss of business and revenue in the long run.

To prevent these effects, it is crucial to address ambiguity in building contracts and ensure that all
provisions are clear and unambiguous.

How to Address Ambiguity in Building Contracts

Building contracts are legally binding agreements that outline the rights and obligations of both
parties involved in a construction project. As such, it is crucial to ensure that the terms and
conditions of the contract are clear, concise, and free of ambiguity. Here are some tips on how to
address ambiguity in building contracts:

1. Reviewing and Understanding the Contract
It is essential to review and understand the contract thoroughly before signing it. This includes
reading and comprehending each clause, term, and condition to ensure that both parties are in
agreement. If there is any ambiguity in the contract, it is important to seek legal advice to clarify the
terms and conditions.

2. Seeking Legal Advice
A construction lawyer can help clarify any ambiguous terms in the contract and ensure that both
parties are protected. They can also provide legal advice on potential risks and liabilities that may
arise during the project.

3. Clarifying Terms and Conditions
It is crucial to clarify any ambiguous terms or conditions in the contract before starting the project.
This can include discussing specific clauses with the other party or seeking legal advice to ensure
that the terms and conditions are clear and concise.

4. Negotiating and Amending Contracts
If there are any terms or conditions in the contract that are ambiguous, it may be necessary to
negotiate and amend the contract to reflect the intentions of both parties. This can be done through
a written agreement that outlines the changes to the contract.
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5. Keeping Accurate Records
It is important to keep accurate records of all conversations, negotiations, and agreements related
to the contract. This can help avoid disputes and misunderstandings that may arise during the
project. Keeping accurate records can also help in case legal action is needed in the future.
By following these tips, homeowners and builders can ensure that their building contracts are clear,
concise, and free of ambiguity. This can help avoid misunderstandings, disputes, and extra costs
that may arise due to ambiguous terms and conditions in the contract.

Addressing Ambiguity in Building Contracts: AMust-Do for
Homeowners and Builders

In conclusion, ambiguity in building contracts can lead to delays, misunderstandings, disputes, and
extra costs, which can be detrimental to the success of a building project. To address ambiguity, it
is crucial to review and understand the contract, seek legal advice, clarify terms and conditions,
negotiate and amend contracts, and keep accurate records. As a solicitor and construction lawyer
with over 10 years of experience, I encourage homeowners and builders to take the necessary
steps to ensure fair and transparent agreements in their residential building contracts.

To help you with your building contracts, download our Building Contract Assessment Checklist,
which provides a step-by-step guide to assessing and addressing ambiguity in your contracts.


