
The Procedure for Requesting an Extension of Time
(EOT) to Avoid Disputes

As a homeowner, it is important to understand what extensions of time are and when they can be
requested. In construction projects, extensions of time refer to the additional time granted to complete the
work beyond the original completion date. Delays in construction projects can occur due to various reasons,
such as unforeseen weather events, delays in the delivery of essential materials, or disputes relating to the
project. Contractors can request an extension of time to complete the work, but they must provide
evidence to show that external factors, and not their own underperformance, caused the delay.
Homeowners should be aware of their rights when it comes to extensions of time and carefully review the
contract's fine print to avoid disputes down the track.

What are Extensions of Time?

Extensions of time refer to a request made by a contractor to extend the construction period beyond the
original time frame agreed upon in the contract. This is typically requested when unforeseen events, such as
inclement weather or a delay in materials delivery, occur, and the contractor needs additional time to
complete the project.

Common Reasons for Requesting Extensions of Time

Delays can occur in any construction project, and contractors can request extensions of time for various
reasons. Some common reasons include delays caused by the delivery of essential materials, variations
requested by the owner, extreme or unusually bad weather, or other disputes relating to the project. It is
important to note that extensions of time should be for reasons outside of the contractor's control, and
they must provide evidence to show that external factors caused the delay. The contractor must
demonstrate that they are otherwise performing well as a contractor on the project and follow the
procedure for requesting an extension of time outlined in the contract.

Requesting an Extension of Time

If you are a builder or contractor and have encountered delays beyond your control, you may need to
request an extension of time to complete the project. Here are the steps you need to take to request an
extension of time to avoid disputes with the homeowner:

1. Review the Contract: The first step is to review the contract carefully. The contract should outline
the conditions for requesting an extension of time and the process you need to follow. This includes
the time limits for requesting an extension of time and the information you need to provide to
support your request.
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2. Identify the Reason for the Delay: Next, you need to identify the reason for the delay. The delay
should be due to reasons beyond your control and not due to any fault of yours. Common reasons
for delays include inclement weather, late delivery of materials, or variations requested by the
owner.

3. Provide Evidence: Once you have identified the reason for the delay, you need to provide evidence
to support your claim. The evidence could include photographs, emails, or any other relevant
documentation that shows that the delay was beyond your control.

4. Draft a Written Request: You need to draft a written request for an extension of time that outlines
the reasons for the delay, the additional time required, and a new proposed completion date. You
should also include the evidence you have collected to support your claim.

5. Serve the Written Request: Once you have drafted the request, you need to serve it on the
homeowner or their representative. The contract should specify the method of service, which could
be by registered mail, email, or in person.

6. Follow Up: After serving the written request, you should follow up with the homeowner or their
representative to ensure they have received the request. You should also keep them informed of
any progress made on the project and provide regular updates on the expected completion date.

By following these steps, you can request an extension of time in a way that minimizes the risk of disputes
with the homeowner. It is essential to provide evidence to support your claim and to follow the procedures
set out in the contract to ensure that the request is granted in a timely manner.

How to Request an Extension of Time

To request an extension of time, a homeowner should first check the contract's fine print on time
extensions and the contractor's rights and obligations relating to those time extensions. Most contracts will
include a clause allowing the contractor to request an extension of time for certain causes of delay, with
tight limits on when extensions of time can be granted. Homeowners should then communicate in writing
to the contractor and include details of the additional days needed to complete the work, when and how
the delay occurred, any steps taken to avoid the delay or deal with its cause, and an updated schedule of
when the work will be completed. Providing evidence to show that external factors, and not the
contractor's underperformance, caused the delay is essential.

What to Include in a Request for Extension of Time

When requesting an extension of time, it is important to provide all the necessary details to support your
claim for the delay. Your request should include the following:

1. Reason for the Delay: Explain the reason for the delay, which should be outside of your control. This
could be due to delays in the delivery of essential materials, variations requested by the owner,
extreme weather conditions, or other disputes relating to the project.



2. Supporting Evidence: Provide any relevant supporting evidence to show that external factors
caused the delay, such as photographs, emails, or delivery receipts. This will help to strengthen your
case and make it easier for the other party to understand the cause of the delay.

3. Additional Days Needed: Provide details of the additional days needed to complete the work. This
should be a realistic estimate based on the nature and extent of the delay.

4. Updated Schedule: Provide an updated schedule of when the work will be completed, taking into
account the additional days needed for the extension of time.

5. Steps Taken to Avoid Delay: Include details of any steps taken to avoid the delay or deal with its
cause. This will show that you have taken reasonable steps to mitigate the impact of the delay.

By including these details in your request for an extension of time, you can help to avoid disputes down the
track and ensure that the project stays on track.

Providing Evidence to Support the Request

Providing evidence to support a request for an extension of time is crucial to avoid any disputes with the
homeowner. The contractor must demonstrate that external factors caused the delay, and it was not due to
their underperformance. The evidence should be factual, relevant, and sufficient to support the request.
The contractor should provide documentation such as emails, letters, or reports detailing the delay, the
reasons for the delay, and any mitigating actions taken to address the delay. The evidence should also
include an updated schedule showing when the work will be completed. By providing clear evidence, the
contractor can establish a basis for the extension request and reduce the risk of disputes with the
homeowner.

Avoiding Disputes

While requesting an extension of time may be necessary to complete a construction project, it can also lead
to disputes between homeowners and contractors. Therefore, it is important to take steps to avoid these
disputes before they arise.

One way to prevent disputes is to ensure that both parties understand the terms and conditions of the
contract. The contract should clearly define the circumstances under which extensions of time can be
requested and granted, as well as the notice requirements for requesting an extension of time.
Homeowners should carefully review the contract and seek legal advice if necessary to fully understand
their rights and obligations.

Communication is also key to avoiding disputes. Homeowners and contractors should maintain open and
honest communication throughout the project to ensure that both parties are aware of any issues that may
arise. This can include regular progress updates and notifications of any delays or changes to the project
timeline.



Additionally, it is important to document all communication and actions taken during the project, such as
emails, letters, and meeting minutes. This can serve as evidence in the event of a dispute and help to clarify
any misunderstandings or disagreements.

Finally, if a dispute does arise, it is important to seek legal advice and consider alternative dispute resolution
methods, such as mediation or arbitration, before resorting to litigation. These methods can help to resolve
disputes in a more efficient and cost-effective manner, while also preserving the relationship between the
homeowner and contractor.

By taking these steps to avoid disputes, homeowners can ensure that their construction project is
completed on time and within budget, while also maintaining a positive relationship with their contractor.

Checking the Contract for Extension of Time Provisions

Checking the Contract for Extension of Time Provisions is crucial to understanding the rules and procedures
involved in requesting an extension of time. Most contracts will include a clause allowing the contractor to
request an extension of time for certain causes of delay. Homeowners should pay attention to the fine print
on time extensions and the contractor's rights and obligations relating to those time extensions. These
clauses will often also include a requirement to give a certain period of notice to the other party to the
contract. Homeowners should carefully read and understand the contract's provisions on extensions of time
to avoid any disputes down the track.

Communicating Effectively with the Contractor

Communicating effectively with the contractor is crucial when requesting an extension of time. It is
important to keep the lines of communication open and be transparent about the reasons for the delay.
Provide the contractor with as much detail as possible, including the reasons for the delay, the expected
duration of the delay, and any steps taken to mitigate the delay. Be clear about your expectations and ask
the contractor to provide a revised timeline for completing the work. It is also a good idea to document all
communication with the contractor in writing to avoid any misunderstandings or disputes down the line.

Dealing with Disputes

Even with proper procedures in place, disputes can still arise over extensions of time. If a homeowner
disputes a request for an extension of time, they should first try to resolve the matter with the contractor
through negotiation or mediation. If this is unsuccessful, they may need to take legal action. It is essential to
seek legal advice before doing so, as the specific laws and regulations governing construction projects in
NSW can be complex. Homeowners should also document all correspondence and communication with the
contractor regarding the extension of time request and any disputes that arise to support their case in legal
proceedings.



Conclusion

In conclusion, requesting an extension of time can be a complex process, but it is crucial to avoid disputes
and ensure that the project runs smoothly. As a solicitor and construction lawyer with over 10 years of
experience, I regularly advise homeowners and builders on their contractual and legal rights, and represent
them in courts across NSW, VIC, and QLD Australia. If you have any questions or concerns regarding
extensions of time or any other construction-related legal matters, please do not hesitate to contact me for
expert advice and representation.
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