
Contractors' Obligations During the Defects Liability
Period

During the defects liability period, contractors have several obligations that they must fulfill to ensure that
they meet their contractual obligations. These obligations include rectifying any defects that may arise
during the period, complying with any relevant laws and regulations, and ensuring that the works are of a
suitable quality and standard. Failure to fulfill these obligations can result in significant legal and financial
consequences for the contractor.

Overview of Defects Liability Period

The Defects Liability Period is a contractual period of time where the construction contractor is obliged to
remedy any defects in the works they have performed. This period typically ranges from one to two years
after practical completion of the works. During this time, the construction contractor is required to return
to the site and rectify any defects identified in their work. The defects liability period is beneficial for both
the principal and the construction contractor as it ensures that the work is performed to the required
standard and any defects are rectified without added burden and cost of engaging a third-party contractor.

The Contractor's Responsibilities

The contractor has several responsibilities during the defects liability period. These responsibilities are in
addition to their obligations during the construction phase. During this period, the contractor is obliged to
attend to any defects that arise in the works.

One of the primary responsibilities of the contractor during the defects liability period is to identify and
remedy any defects that arise in the works. The contractor must take prompt action to rectify any defects
and ensure that the works are brought up to the required standard. The contractor should maintain a
record of all defects identified and the remedial action taken.

The defects liability period provides a window of opportunity for the contractor to rectify any defects that
may arise without incurring additional costs or delays. It is, therefore, in the contractor's interest to
undertake the necessary remedial work during this period.

Another responsibility of the contractor is to respond promptly to any notices or requests from the principal
regarding defects in the works. Failure to respond promptly may result in the principal engaging another
contractor to carry out the remedial work, and the costs may be recoverable from the original contractor.

The contractor should also ensure that any subcontractors or suppliers are aware of their obligations during
the defects liability period. The subcontractors and suppliers should be notified of any defects identified in
their work and required to undertake remedial action promptly.
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The contractor should also ensure that all work carried out during the defects liability period is completed in
compliance with any relevant codes and standards. Any work that does not meet these requirements will be
considered defective, and the contractor will be required to rectify it at their own cost.

In summary, the contractor has several responsibilities during the defects liability period, including
identifying and remedying any defects in the works, responding promptly to notices or requests from the
principal, ensuring subcontractors and suppliers are aware of their obligations, and ensuring that all work is
completed in compliance with relevant codes and standards. Failure to meet these responsibilities may
result in legal action being taken against the contractor, and they may be held liable for any costs incurred.

Rectification of Defects

During the defects liability period, contractors are obliged to rectify any defects that arise in the
construction works. The rectification process usually starts with the principal notifying the contractor of the
defects in writing. The contractor then has a specified amount of time to rectify the defects, which is usually
28 days.

Upon receipt of the notice, the contractor must promptly investigate the defects and take steps to rectify
them. If the contractor disagrees with the principal's assessment of the defects, it must provide reasons in
writing within the specified timeframe. If the principal is not satisfied with the contractor's rectification of
the defects, it may engage a third-party contractor to rectify the defects, and the cost of rectification will be
borne by the contractor.

It is important for contractors to take their obligations during the defects liability period seriously to avoid
potential legal disputes and reputational damage. By rectifying defects in a timely and professional manner,
contractors can ensure the satisfaction of their clients and protect their reputation in the industry.

Timeframe for Rectification

The timeframe for rectification during the defects liability period is critical for contractors to understand.
Most contracts stipulate a defects liability period of one to two years after practical completion has been
reached. During this time, the contractor is required to rectify any defects that arise. However, it is
important to note that the contractor's obligation to rectify defects may continue beyond the defects
liability period under Australian law. The principal may still have the right to pursue the contractor for
damages for breach of contract if defects in the works transpire. The timeframe for the principal to make a
claim at common law for damages will depend on the type of contract and applicable state legislation.

Communication with the Principal

During the Defects Liability Period, it is important for contractors to maintain open communication with the
principal. This includes promptly addressing any concerns raised by the principal and providing regular
progress reports on any outstanding defects. It is also recommended that contractors maintain a record of
all communication with the principal, including meeting minutes and email correspondence. Any
agreements reached with the principal regarding defect rectification should be documented in writing to
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avoid any misunderstandings. Failure to communicate effectively with the principal during the Defects
Liability Period can result in disputes and potentially damage the contractor's reputation.

The Consequences of Not Fulfilling Obligations

The consequences of failing to fulfill obligations during the defects liability period can be severe for
contractors. If a contractor fails to remedy defects within the defects liability period, the principal may be
entitled to engage a third party contractor to carry out the necessary works and recover the cost from the
original contractor. The original contractor may also be in breach of its obligations under the contract, which
may entitle the principal to make a claim for damages. Additionally, failure to comply with contractual
obligations during the defects liability period can damage a contractor's reputation and future business
opportunities. It is therefore critical for contractors to take their obligations during this period seriously to
avoid these consequences.

Conclusion

In conclusion, during the Defects Liability Period, contractors have a legal obligation to rectify any defects in
the works they have performed. It is important for contractors to understand their rights and obligations
during this period, as failure to comply may result in legal action. As a solicitor and construction lawyer with
over 10 years of experience, I have advised homeowners, builders, contractors, and developers in NSW, VIC,
and QLD on their contractual and legal rights during this period. If you require legal advice, please do not
hesitate to contact me for a consultation.
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