
Homeowners' Rights During the Defects Liability Period

As a homeowner, it is important to understand your rights during the defects liability period in building
contracts. The defects liability period is a specified period of time in which the construction contractor has
an obligation to remedy any defects in the construction work they have performed. This period typically
ranges from one to two years after practical completion has been reached. During this time, homeowners
have the right to identify any defects and request their repair or replacement. Understanding your rights
during this period is crucial to ensure that any issues with your home are resolved and that you are not left
to deal with any costly repairs yourself.

Understanding the Defects Liability Period

Homeowners' Rights during the Defects Liability Period

Notifying the Contractor: To ensure that the defects are rectified within the defects liability period,
homeowners need to provide written notice to the contractor specifying the defects. The notice should be
sent as soon as possible after the defects have been discovered, and must be within the defects liability
period. The notice should provide a detailed description of the defect and the location of the defect. It is
also recommended to include any photographic evidence of the defect to support the claim. The notice
should be sent to the contractor's address specified in the construction contract. Homeowners should keep
a record of the notice and evidence of delivery, such as a registered post receipt.

Inspecting the Property: Inspecting the property is an essential step for homeowners during the defects
liability period. It allows them to identify any defects or issues that need to be rectified by the builder or
contractor. Homeowners should conduct a thorough inspection of the property, both internally and
externally, and take note of any defects they discover. They should also review the contract and make sure
that the defects are covered under the contract. It is advisable to engage an independent inspector to
perform a detailed inspection of the property to ensure that no defects are overlooked. Once defects have
been identified, homeowners should notify the builder or contractor in writing to initiate the rectification
process.

Enforcing their Rights: If you, as a homeowner, believe that there are defects in the works performed by the
construction contractor during the defects liability period, it is important to act promptly. You should inform
the construction contractor in writing of your concerns, requesting them to inspect the defects and provide
you with their remediation plan.

If the construction contractor does not respond to your requests, you may need to take further steps. This
can include engaging a building inspector or surveyor to identify the defects and provide a report, engaging
a lawyer to issue a formal notice of breach of contract, or commencing legal proceedings.
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It is important to note that if you engage a third party contractor to carry out remedial works, you will not
be entitled to claim the cost of those works from the construction contractor unless you have given them a
reasonable opportunity to carry out the works themselves. This is because the defects liability period is
designed to give the construction contractor a chance to remedy any defects before the homeowner
engages a third party contractor.

Common Issues during the Defects Liability Period

Late Completion of Works: Late completion of works can be a major concern for homeowners during the
defects liability period. If the construction work is not completed on time, this can delay the start of the
defects liability period and prolong the period of uncertainty for the homeowner. If the defects liability
period has already begun, any defects that arise during this time can further delay the completion of works.
Homeowners have a right to expect that the construction work will be completed within the agreed
timeframe, and if there are any delays, they should be promptly notified and provided with a revised
timeframe for completion.

Unsatisfactory Workmanship: Unsatisfactory workmanship during the defects liability period is a common
issue faced by homeowners. If a homeowner notices unsatisfactory workmanship during the defects liability
period, they have the right to request that the builder rectify the issue. If the builder refuses to rectify the
issue, the homeowner can take further action to seek a resolution. It's important for homeowners to keep
records of all communication with the builder and any defects identified during the defects liability period.
In cases where the builder refuses to rectify the issue, homeowners can seek legal advice and consider
taking legal action to enforce their rights.

Legal Recourse for Homeowners

Contractual Remedies: The defects liability period is a crucial part of a building contract, as it provides the
homeowner with a contractual remedy to address any defects that may arise in the construction work
performed. During this period, the homeowner has the right to demand that the builder rectify any defects
in the construction work that do not meet the required standards. The builder is obliged to rectify such
defects at their own expense, and failure to do so could result in the homeowner taking legal action against
the builder for breach of contract. This contractual remedy is a powerful tool for homeowners, as it
provides them with a means to protect their investment and ensure that the building work meets the
agreed-upon standards.

Legal Action: If a homeowner has exhausted all avenues with the builder and is still unsatisfied with the
rectification of defects, legal action may be the next step. However, legal action should be considered as a
last resort and only after all other options have been explored.

The first step is to seek legal advice from a qualified lawyer who specializes in construction law. They can
provide the homeowner with an assessment of the case, legal options available, and estimated costs.

It is important to note that legal action can be a lengthy and costly process. The homeowner should be
prepared for this and should ensure that they have the financial resources to cover the costs. It is also



essential to engage a lawyer with relevant experience to ensure that the case is handled effectively and
efficiently.

Before initiating legal proceedings, it is important to understand that there are time limits within which a
claim for defective building work can be made. The time limit will depend on the type of claim and the state
or territory in which the work was carried out.

Conclusion

In conclusion, as a homeowner during the defects liability period, it is important to understand your rights
and the obligations of the builder or contractor under the contract. Seeking legal advice from a solicitor and
construction lawyer, like myself, can help ensure that you are aware of your options and can take
appropriate action if necessary. Remember that your contract is your best protection against any defects
that may arise, and understanding its terms is crucial to protect your investment. As a specialist in
construction law with over 10 years of experience, I am available to advise and represent homeowners,
builders, contractors, and developers in NSW, VIC, and QLD, Australia, as well as all courts of competent
jurisdiction. Don't hesitate to contact me for any legal advice or assistance regarding your construction
contract.
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