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The importance of paying for variations or additional
work requested by the homeowner under the HIA NSW
Lump Sum Contract

The HIA NSW Lump Sum Contract is a widely used contract in the construction industry, particularly for
residential construction projects. This contract is designed to provide a fixed price for the entire
construction project, which includes all labor and materials necessary to complete the works. This type of
contract is useful for homeowners who want to have certainty around the cost of their building project. The
contract outlines the scope of works, payment schedule, and timeline for completion. It also includes
provisions for variations and additional works, which allow the homeowner to request changes to the
original scope of works. However, it's important for both the homeowner and builder to understand their
obligations and responsibilities under the contract to avoid disputes and potential breaches.

What Are Variations and Additional Work?

Variations and additional work are changes or additions to the original scope of work agreed upon in the
HIA NSW Lump Sum Contract. Variations can be requested by the homeowner, the builder, or both. A
variation must be in writing and signed by or on behalf of the builder and the owner. The variations can be
changes to the design, materials used, or the work to be performed. Additional work is work requested by
the homeowner that goes beyond the original scope of work. It could be adding extra rooms, changing the
layout of the house, or any other changes that require additional work from the builder. It is important to
document all variations and additional work requested and agreed upon to avoid disputes over payment or
completion of the project.

The Consequences of Not Paying for Variations and Additional Work

Not paying for variations or additional work can have serious consequences for both the builder and
homeowner. For the builder, failing to be paid for the additional work they have done can create a
significant financial burden. This can result in them being unable to pay their subcontractors and suppliers,
leading to delays in completing the project.

For the homeowner, not paying for additional work can lead to disputes and potential legal action from the
builder. Failure to pay for additional work can also result in the builder abandoning the project, leaving the
homeowner with an incomplete and potentially unusable building.

Furthermore, not paying for variations or additional work can also impact the quality and safety of the
finished project. The builder may be forced to cut corners or use substandard materials in order to cut
costs, leading to a structurally unsound or non-compliant building.
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In short, not paying for variations or additional work can create significant problems for both parties,
leading to delays, disputes, and potential legal action.

The Benefits of Paying for Variations and Additional Work

There are several benefits to paying for variations or additional work requested by the homeowner under
the HIA NSW Lump Sum Contract. Firstly, it ensures that the work is completed to the satisfaction of the
homeowner, as the builder will be more willing to make changes and modifications that meet the
homeowner's needs. Secondly, it can help avoid potential disputes between the homeowner and the
builder, as paying for variations or additional work ensures that both parties are on the same page about
the work being done and the associated costs. Thirdly, paying for variations or additional work can
potentially add value to the property, as the modifications or upgrades may increase the home's overall
worth. Lastly, paying for variations or additional work can help build a positive working relationship
between the homeowner and the builder, which can be beneficial for future projects.

How to Manage Variations and Additional Work

Managing variations and additional work can be challenging for both the homeowner and the builder.
However, there are steps you can take to ensure the process goes smoothly.

First, it is important to have a clear and detailed contract that outlines the scope of work and any potential
variations or additional work. This can help avoid disputes and ensure both parties are on the same page.

When variations or additional work are requested, it is important to document the request in writing and
agree on the price and timeline before proceeding. This can prevent misunderstandings and ensure that
both parties are clear on what is expected.

Regular communication and progress updates between the homeowner and builder can also help manage
variations and additional work effectively. If any issues or concerns arise, they can be addressed and
resolved promptly.

Ultimately, managing variations and additional work requires cooperation, communication, and a clear
understanding of the contract and scope of work. By following these steps, both the homeowner and
builder can ensure a successful and stress-free project.

Communication is Key

Effective communication is essential to ensure that all parties involved in a building project are on the same
page. Homeowners and builders must communicate regularly and openly about any changes, issues or
requests that may arise throughout the project. When variations or additional work is requested, it is
essential to have clear and open communication about the scope of work, the costs involved and any
changes to the timeline. Without clear communication, misunderstandings can occur, leading to disputes
and potential legal action. Homeowners should also ensure that any variations or additional work are
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documented and agreed upon in writing to avoid any confusion later on. In short, communication is key to
avoiding disputes and ensuring a successful building project.

Seek Professional Advice

It is always recommended to seek professional advice if you are experiencing issues with your builder,
especially when it comes to payment disputes. As a solicitor and construction lawyer with more than 10
years of experience in construction law, | have represented numerous homeowners in NSW, Australia, and
provided them with advice on their contractual and legal rights. It is important to understand your options
and potential risks before taking any legal action. Seeking professional advice can also help in negotiating
with your builder to find a resolution that works for both parties. Remember, ignoring the issue or
attempting to handle it on your own can lead to more complications in the future.

Conclusion

In conclusion, paying for variations or additional work is an essential aspect of the HIA NSW Lump
Sum Contract, and homeowners must be aware of their obligations to avoid disputes and legal
issues. If you have any concerns or questions about your contract, seek professional advice from a
qualified construction lawyer like myself. As a solicitor with over ten years of experience in
construction law, | have advised numerous homeowners and builders regarding their legal rights,
risks, and obligations under the HIA NSW Lump Sum Contract. | represent clients in NSW,
Australia, and all courts of competent jurisdiction, and | can assist you in negotiating and amending
contracts to reflect your intentions. Contact me for a consultation today.
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