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A Homeowner's Guide to Reviewing a Construction
Contract: Step-by-Step

When it comes to construction projects, having a written contract is essential. It outlines the
responsibilities of both the homeowner and the builder and sets expectations for the project.
However, it is equally important for homeowners to review their construction contracts thoroughly
to avoid any surprises or legal issues down the line. In this article, we will provide a step-by-step
guide on how homeowners can review their construction contracts, understand their rights and
obligations, and ensure that they are getting what they paid for.

Understanding Building Contracts

A building contract is a legally binding agreement between a homeowner and a builder, outlining
the terms and conditions of a construction project. Having a written contract is crucial, as it sets out
the expectations of both parties, specifies the scope of work, timelines, and payment terms, and
provides a legal recourse in case of disputes.

In NSW, there are various types of building contracts available, including fixed-price contracts,
cost-plus contracts, and time and materials contracts. Homeowners should carefully consider their
options and choose the contract type that best suits their needs and budget. Understanding the
basics of building contracts is the first step towards effective contract review.

The Contract Review Process

Reviewing a construction contract may seem daunting, but it is a critical step for homeowners to
protect their rights and ensure a successful project. The process involves carefully reading the
contract, analysing its clauses and provisions, and understanding its legal implications.
Homeowners should pay close attention to important clauses, such as the scope of work, payment
terms, warranties, change orders, dispute resolution, and termination clauses. They should also be
on the lookout for potential issues, such as vague or ambiguous language, hidden costs, unfair
terms, or non-compliance with building codes or regulations.

If issues are found, homeowners should discuss them with their builder and try to resolve them
amicably. If a resolution cannot be reached, they may need to seek legal advice from a building
contract lawyer. To help homeowners understand the contract review process, here are some
examples of important clauses and potential issues:
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e Scope of work: Make sure the contract clearly outlines the work to be performed, including
specifications, plans, and permits.

e Payment terms: Ensure that the payment schedule is fair and reasonable and that
payment is linked to milestones or completion of work.

e Change orders: Clarify the process for changes to the scope of work and how they will
affect the project timeline and cost.

e Dispute resolution: Understand the process for resolving disputes, including mediation or
arbitration, and the associated costs.

e Termination clauses: Know the conditions under which the contract can be terminated and
the penalties for doing so.

By following these tips and understanding the important clauses and potential issues in a
construction contract, homeowners can protect their investment and ensure a successful project.

Hiring Building Contract Lawyers

While homeowners can review their construction contracts on their own, there may be situations
where it's best to hire a building contract lawyer. For example, if the contract is complex, or if the
homeowner is not familiar with legal jargon and concepts, it's a good idea to seek professional
advice. Additionally, if the homeowner is dealing with a difficult or unresponsive builder, or if
disputes arise during the project, a building contract lawyer can help protect their legal rights and
interests.

The benefits of hiring a building contract lawyer are many. They can review the contract thoroughly,
identify potential issues, and advise the homeowner on their legal rights and obligations. They can
also negotiate with the builder on behalf of the homeowner, draft and review change orders, and
help resolve disputes through mediation, arbitration, or litigation if necessary. In short, a building
contract lawyer can provide invaluable legal guidance and support throughout the construction
process.

When hiring a building contract lawyer, homeowners should look for someone who specialises in
construction law, has experience representing homeowners in contract disputes, and has a good
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reputation in the industry. They should also ask for referrals from friends, family, or other
professionals, such as architects or engineers. It's important to meet with the lawyer in person, ask
about their fees and billing practices, and make sure they are a good fit for the homeowner's needs
and budget.

By hiring a reputable building contract lawyer, homeowners can ensure that their legal rights are
protected and that their construction project is completed successfully.

Protect Your Home Investment with a Specialist Construction
Lawyer

As a homeowner, your house is likely the most significant investment you will ever make.
Therefore, it's crucial to ensure that your residential building contract is fair, reasonable, and in
compliance with the law. By following the steps outlined in this article, you will have a solid
understanding of how to thoroughly review your construction contract. However, if you encounter
complex legal terms or provisions that you don't understand, it's always best to seek the advice of
a specialist construction lawyer. With their expertise, they can review the contract, spot potential
issues, and negotiate amendments to protect your interests. Don't sign your contract blindly,
engage a specialist construction lawyer today.
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