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Quantum Meruit Claims and the HIA NSW Residential
Building Contract

Introduction

Building your dream home is an exciting journey, but it can also be a complex process filled
with legal nuances. One such complexity arises when there are variations in the building
contract, and the concept of quantum meruit claims comes into play. This article provides a
comprehensive guide to understanding these concepts, specifically in the context of the
Housing Industry Association (HIA) NSW Residential Building Contract. Whether you're a
homeowner or a builder, this guide will help you navigate your contractual rights and
obligations, ensuring a smoother construction process.

Understanding Contract Variations

Contract variations are changes or modifications made to the original terms and conditions
of a construction contract. These changes can arise due to various factors, such as design
revisions, unforeseen site conditions, or additional work requested by the homeowner.

Contract variations can occur for several reasons. It may be necessary to accommodate
design changes requested by the homeowner or to adapt to unexpected circumstances that
arise during the construction process. Changes in project scope, materials, or timelines can
also lead to contract variations.

The process of contract variation typically involves the homeowner or the builder requesting
the change in writing. The other party must then respond with a written offer detailing the
work required, the price of the variation, and any adjustments to the building period.
Alternatively, the builder may refuse to carry out the variation.

Once a contract variation is agreed upon and signed by both parties, it becomes a legally
binding part of the contract.

Quantum Meruit Claims Explained

Quantum meruit is a Latin term that translates to "as much as he has earned." In the context
of construction contracts, it refers to the right of a builder to be paid a fair and reasonable

You can be confident that you are getting
the right legal advice.

Contracts Specialist is a Sydney-based construction law firm that deals with Building Disputes, Construction Contracts, Debt
Recovery, and Security of Payment. With Contracts Specialist, you are ensured that you are in good hands.



https://www.contractsspecialist.com.au/articles/navigating-variations-and-additional-costs-in-residential-building-contracts/
https://www.contractsspecialist.com.au/articles/navigating-variations-and-additional-costs-in-residential-building-contracts/
https://www.contractsspecialist.com.au/articles/contract-variations/

CONTRACT NSW 2009, Australia 02 8096 8576 Mon-Fri: 8:00-18:00
SP EC I A |_ | ST 100 Harris St, Pyrmont 24/7 Customer Support You can call us 24/7 for urgent matters

amount for work they have performed, even if there is no formal written agreement, such as
a signed variation agreement.

To establish a quantum meruit claim, the builder must meet certain conditions. The work
performed must be outside the scope of the original contract, and the homeowner must
have knowledge of the work as it was executed. The homeowner must also be aware that
the work is outside the contract and that the builder expects to be paid for it. Additionally,
the builder must provide evidence that the amount claimed is a fair value for the work
performed.

In cases where a contract is incomplete or terminated, quantum meruit can be used as a
remedy to compensate the builder for the work they have done.

Quantum Meruit Claims in NSW

In New South Wales (NSW), quantum meruit claims are recognized as a valid legal remedy
for builders seeking payment for work performed outside the scope of the original contract.
The principles governing quantum meruit claims have been established through case law
and are crucial for both homeowners and builders to understand.

Quantum meruit claims provide a safety net for builders in situations where variations to the
contract are necessary but not adequately addressed in writing. It ensures that builders are
compensated fairly for their extra efforts and resources.

Quantum meruit claims can be complex and depend heavily on the specific circumstances of
each case. As such, seeking advice from a qualified construction lawyer is crucial for both
homeowners and builders involved in potential quantum meruit disputes.

Quantum Meruit and Contract Variations in the HIA NSW
Residential Building Contract

The intersection of quantum meruit claims and contract variations in the HIA NSW
Residential Building Contract can be a complex but essential aspect for both homeowners
and builders to understand.

Linking Quantum Meruit to Variations:

Contract variations often involve changes to the original scope of work, and in some cases,
these changes may go beyond the contract's terms. In such situations, the principles of
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quantum meruit may come into play. Builders may seek payment for the additional work
performed, even if there is no formal written agreement for the variations.

When Quantum Meruit Applies:

Quantum meruit claims can arise when the work performed falls outside the original
contract, and the homeowner is aware of the variation. It is crucial for builders to provide
evidence that, among others, the claimed amount represents a fair value for the additional
work completed.

Navigating the Variation Process:

To minimise potential disputes, it is essential for both homeowners and builders to follow the
variation process outlined in Clause 18 of the HIA NSW Residential Building Contract. Written
agreements for variations ensure clear communication and understanding between the
parties. By observing the processes outlined in the contract, the parties can avoid the risk of
dealing with quantum meruit claims.

Importance of Professional Advice:

Given the complexity of quantum meruit claims and contract variations, seeking advice from
a construction lawyer experienced in NSW law is highly recommended. Professional
guidance can help homeowners and builders navigate the intricacies of the HIA contract and
protect their legal rights.

Understanding the interplay between quantum meruit claims and contract variations is vital
for ensuring a fair and transparent construction process. By being well-informed, both
parties can effectively address variations, manage disputes, and foster successful building
projects.

Conclusion

In the realm of construction contracts, understanding quantum meruit claims and contract
variations is essential for both homeowners and builders embarking on their dream home
projects. The HIA NSW Residential Building Contract provides a structured framework to
address variations, but the principles of quantum meruit can come into play when
unforeseen changes occur.

As a solicitor and construction lawyer with over a decade of experience in construction law, |
have advised numerous homeowners and builders in NSW, Australia, on their contractual
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rights, risks, and obligations. | have represented clients in tribunals and courts, ensuring
their legal rights are protected.

Whether you're a homeowner seeking clarity on contract variations or a builder facing
quantum meruit claims, seeking professional advice can be a game-changer. Understanding
your rights and obligations will empower you to navigate potential disputes and foster a
successful construction journey. Don't hesitate to reach out to a qualified construction
lawyer for personalized guidance and ensure a smoother construction process.
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